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Case: CV-2009-0011396-C Current Judge: Bradly S Ford 
Big Bite Excavation, etal. vs. Thomas J Angstman, etal. 
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lLLC 
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)/28/2009 
1/9/2009 
1/18/2009 
1/19/2009 
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2/8/2009 
2/14/2009 
'9/2010 
112/2010 
130/2010 
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Judge 
Juneal C. Kerrick 
Juneal C. Kerrick 
Filing: A- All initial civil case filings of any type not listed in categories B-H, Juneal C. Kerrick 
or the other A listings below Paid by: Dinius, Kevin E (attorney for Big Bite 
Excavation) Receipt number: 0425078 Dated: 10/28/2009 Amount: 
$88.00 (Check) For: Big Bite Excavation (plaintiff) 
Affidavit Of Service-Angstman, Johnson & Association 11-9-09 (fax) 
Affidavit Of Service-Thomas Angstman 11-9-09 (fax) 
Notice Of Service of Discovery Documents (fax) 
Change Assigned Judge 
Order to Consolidate with CV-09-5395 
Consolidation Of Files 
Hearing Scheduled (Pre Trial 11/01/2010 11:00 AM) 
Hearing Scheduled (Court Trial 12/28/2010 09:00AM) 
Filing: 11 - Initial Appearance by persons other than the plaintiff or 
petitioner Paid by: Angstman Johnson & Associates PLLC (defendant) 
Receipt number: 0431897 Dated: 11/30/2009 Amount: $58.00 (Check) 
For: Angstman Johnson & Associates PLLC (defendant) and Angstman, 
Thomas J (defendant) 
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Notice Of Service (fax) 
Motion to dismiss and motion for summary judgment 
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Affidavit of ij angstmann 
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Juneal C. Kerrick 
Juneal C. Kerrick 
Juneal C. Kerrick 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00PM) Defn/Pint's Bradly S Ford 
Motn to Disqualify 
Hearing result for Motion Hearing held on 03/30/2010 03:00PM: Hearing Bradly S Ford 
Held Defn/Pint's Motn to Disqualify- under advisement 
Hearing result for Motion Hearing held on 03/30/2010 03:00 PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
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Third I District Court - Canyon County 
ROAReport 
Case: CV-2009-0011396-C Current Judge: Bradly S Ford 
Big Bite Excavation, etal. vs. Thomas J Angstman, etal. 
User: RANDALL 
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>LLC 
3te 
31/2010 
5/2010 
8/2010 
'20/2010 
12/2010 
110/2010 
/14/2010 
Other Claims 
Judge 
Order for mediation Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/08/2010 09:01 AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing result for Motion Hearing held on 04/08/2010 09:01AM: Bradly S Ford 
Continued def/plnt motn summary judg 
Hearing result for Pre Trial held on 11/01/2010 11:00 AM: Continued Bradly S Ford 
Hearing result for Jury Trial held on 12/28/2010 09:00AM: Continued 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Further Proceeding 05/24/2010 01:00 PM) Oral 
Ruling on Motion to Disqualify 
Hearing Scheduled (Motion Hearing 06/10/2010 03:00 PM) Cross 
Motions for Summary Judgment 
Big Bite I Piper Ranch - Mtn to Strike 
WT I LR - Mtn to Amend Complaint 
Hearing Scheduled (Pre Trial 07/11/2011 10:00 AM) 
Hearing Scheduled (Jury Trial 09/27/2011 09:00AM) #1 Setting 
Hearing result for Further Proceeding held on 05/24/2010 01 :00 PM: 
Hearing Vacated Oral Ruling on Motion to Disqualify-per judge-written 
decision to be done 
Amended Motion to Dismiss/Motion for Summary Judgment (fax) 
Supplemental Affidavit ofT J Angstman in Support of Motion to 
Dismiss/Motion for Summary Judgment (fax) 
Amended Memorandum in Support of Angstman and AJA's Motion to 
Dismiss/Motion for Summary Judgment (fax) 
Hearing Scheduled (Motion Hearing 07/08/2010 09:00AM) Def Mo for 
Reconsideration 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 06/10/2010 03:00PM: Hearing Bradly S Ford 
Held - under advisement 
Hearing Scheduled (Motion Hearing 07/14/2010 01:00 PM) Def Mo for Bradly S Ford 
Reconsideration, oral ruling on prior motions 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Order on Big Bite Excavation INCS August 6, 2009 Motion for Summary Bradly S Ford 
Judgment 
Hearing result for Motion Hearing held on 07/14/2010 01:00PM: Motion Bradly S Ford 
Denied I Def Mo for Reconsideration 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
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Third I District Court- Canyon County 
ROA Report 
Case: CV-2009-00 11396-C Current Judge: Bradly S Ford 
Big Bite Excavation, etal. vs. Thomas J Angstman, etal. 
User: RANDALL 
:ig Bite Excavation, Timothy J Schelhorn, Julie M Schelhorn vs. Thomas J Angstman, Angstman Johnson & Associates 
'LLC 
1te 
27/2010 
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10/2010 
12/2010 
J/4/201 0 
l/18/201 0 
)/20/2010 
1/2/2010 
2/3/2010 
Other Claims 
Hearing Scheduled (Motion Hearing 08/12/2010 09:00AM) Def Mo to 
Dismiss 
Hearing Scheduled (Motion Hearing 10/01/2010 01:30 PM) pltf motn 
clarification/limine 
Hearing Scheduled (Motion Hearing 10/04/2010 01:30 PM) pltf motn 
clarification/limine 
Amended Complaint Filed and demand for jury trial 
Hearing Scheduled (Motion Hearing 08/12/2010 08:59AM) Def Mo to 
Dismiss 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: Hearing Bradly S Ford 
Held Def Mo to Dismiss -will issue written ruling 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages pltf motn clarification/limine 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: Motion Bradly S Ford 
Held pltf motn clarification/limine - (under advisement) 
Order Re: Third stipulation regarding scheduling Bradly S Ford 
Order Granting Big Bite's Motion to Dismiss and Denying Angstmans Bradly S Ford 
Motion to Dismiss/Motion for Summary Judgment 
Hearing result for Pre Trial held on 07/11/2011 10:00 AM: Hearing Bradly S Ford 
Vacated 
Hearing result for Jury Trial held on 09/27/2011 09:00AM: Hearing Bradly S Ford 
Vacated #1 Setting 
Civil Disposition entered for: Angstman Johnson & Associates PLLC, Bradly S Ford 
Defendant; Angstman, Thomas J, Defendant; Big Bite Excavation, Plaintiff; 
Schelhorn, Julie M, Plaintiff; Schelhorn, Timothy J, Plaintiff. Filing date: 
10/20/2010 
Case Status Changed: Closed Bradly S Ford 
Judgment Dismissing Big Bite Excavation Inc and Tim and Julie 
Schelhorns Complaint and Denying Thomas J Angstman and Agstman 
Johnson & Associates PLLCs Motion to Dismiss/Motion for Summary 
Judgment 
Order on Motion for Clarification/Motion in Limine and on Request for an 
award of costs and atty fees/Big Bite to submit proposed jmt/14 days 
3 
Bradly S Ford 
Bradly S Ford 
2 
3 
4 
5 
6 
7 
8 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor L&'1e 
Boise,Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
9 Attorney for the Defendants 
10 
11 
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13 
14 
15 
16 
17 
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20 
21 
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24 
25 
26 
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IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
AND FOR THE COUNTY OF CANYON 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
VS. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
Case No.: CV 09-11396 
MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT 
COME NOW the Defendants, by and through their counsel of record, Angstman, 
Johnson & Associates PLLC, and hereby move this court for dismissal of the Plaintiffs' 
claims, pursuant to Idaho Rule of Civil Procedure 12(b)(6) and/or 56( c). This Motion is 
based on the Plaintiffs' inability to prove required elements of each of their asserted 
claims, and is supported by the Memorandum in Support of Motion to Dismiss/Motion 
MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT- PAGE 1 
Matter: 218-0 14 
4 
2 
3 
4 
5 
6 
7 
8 
9 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
for Summary Judgment, the Affidavit of TJ Angstman in Support of Motion to 
Dismiss/Motion for Summary Judgment, the Affidavit of Matthew T. Christensen in 
Support of Motion to Dismiss/Motion for Summary Judgment (all filed 
contemporaneously herewith), and the pleadings on file with the court. 
Oral argument is requested. 
DATED this ~ day of December, 2009. 
MATTHEW T. CHRISTENSEN 
Attorney for the Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this l day of December, 2009, I caused 
to be served a true copy of the foregoing MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT by the method indicated below, and addressed to those parties 
marked served below: 
Served Party 
Plaintiffs 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
~.S. Mail, Postage Paid. 
D Hand Delivered to Office or 
Court House Drop Box. 
D Fax Transmittal 
Matthew T. Christensen 
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Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83 703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Defendants ORIGINAl 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
AND FOR THE COUNTY OF CANYON 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
Case No.: CV 09-11396 
MEMORANDUM IN SUPPORT OF 
MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT 
COME NOW the Defendants, Thomas J. Angstman ("Angstman") and Angstman, 
Johnson & Associates, PLLC ("AJA"), by and through their counsel of record, 
Angstman, Johnson & Associates PLLC, and hereby submit this Memorandum in 
Support of Motion to Dismiss/Motion for Summary Judgment, as follows: 
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FACTUAL BACKGROUND 
2 In early 2008, Piper Ranch, LLC ("Piper Ranch"), executed a membership 
3 
agreement with Wandering Trails, LLC ("WT"), and Liquid Realty, Inc. ("LRI"), a 
4 
5 member of WT. See Affidavit of TJ Angstman in Support of Motion to Dismiss/Motion 
6 for Summary Judgment ("Angstman Affidavit"), Exhibit A. The Agreement was titled an 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
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"Assignment of Limited Liability Company Interest" (hereinafter referred to as the 
"Agreement"). Jd. In return for a portion of LRI's membership interest in Wandering 
Trails, LLC, Piper Ranch agreed to pay or arrange for approximately $160,000 worth of 
development work to be performed on the Wandering Trails project. Id. Piper Ranch 
never fulfilled this obligation. Angstman Affidavit,~ 5. Consequently, in the summer of 
2009, WT and LRI initiated an action against Piper Ranch and Big Bite Excavation, Inc. 
("Big Bite") to enforce the agreement. See Canyon County Case No. CV 09-5395C. 
Initially, Piper Ranch sought to assert a third-party complaint against Angstman and AJA. 
See Exhibit A to Motion to Amend, filed August 18, 2009, in Case No. 09-5395C. 
However, after receiving clarification that Piper Ranch was never a legal client of 
Angstman or AJA, Piper Ranch chose not to assert the third party complaint. See 
Affidavit of Matthew T Christensen in Support of Motion to Dismiss/Motion for Summary 
Judgment ("Christensen Affidavit"), ~ 5-6 and Exhibit A. 
Instead, Big Bite and the Schelhorns have now asserted exactly the same claims 
against Angstman and AJA that Piper Ranch initially sought to assert. Because Big Bite 
and the Schelhorns cannot prove any of their asserted claims, Angstman and AJA now 
bring this Motion to Dismiss/Motion for Summary Judgment. 
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LEGAL AUTHORITY 
Idaho Rule of Civil Procedure 12(b) provides as follows: 
... If, on a motion asserting the defense numbered (6) to dismiss for failure 
of the pleading to state a claim upon which relief can be granted, matters 
outside the pleading are presented to and not excluded by the court, the 
motion shall be treated as one for summary judgment and disposed of as 
provided in Rule 56, and all parties shall be given reasonable opportunity 
to present all material made pertinent to such a motion by Rule 56. 
IR.C.P. 12(b); see also Fort Hall Water Users Ass'n v. US., 129 Idaho 39, 41, 921 P.2d 
739, 741 (1996); Hays v. State, 132 Idaho 516, 519, 975 P.2d 1181, 1184 (Ct. App., 
1999); Hellickson v. Jenkins, 118 Idaho 273,276, 796 P.2d 150, 153 (Ct. App., 1990). 
If the pleadings, depositions and admissions on file establish that there is no 
genuine issue of material fact, Angstman and AJA are entitled to judgment as a matter of 
law. IR. C.P. 56(c). Big Bite and the Schelhorns, as the adverse parties, must produce 
facts, by affidavit or otherwise, which establish genuine issues of material fact. IR. C.P. 
56( e). Angstman and AJA are entitled to judgment if Big Bite and the Schelhorns fail to 
make a showing sufficient to show the existence of the required elements of their claims. 
See Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002); Badell v. 
Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). 
ARGUMENT 
1. The Plaintiffs cannot prove a breach of fiduciary duty claim. 
To prove a fiduciary duty claim, Big Bite and the Schelhorns must prove that a 
fiduciary duty was owed, and that the duty was breached. See Jordan v. Hunter, 124 
Idaho 899 (Ct. App. 1993). In this matter, Big Bite and the Schelhorns allege that the 
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fiduciary duty stems from legal representation of a client m an attorney-client 
relationship. See Complaint, ,-r 3-4, 8. 
Big Bite and the Schelhorns' fiduciary duty claim is based on an agreement titled 
"Assignment of Limited Liability Company Interest." They state that "the parties" 
signed the Agreement, but that the Agreement did not disclose Angstman's role in the 
transaction and was wholly unfair to them. See Complaint, ,-r 10-12. Based on these 
allegations, Big Bite and the Schelhorns allege Angstman breached his fiduciary duty to 
them. 
A close review of the Agreement, however, shows that these allegations are false 
and without merit, and that no fiduciary duty was owed. The Agreement was between 
LRI and Piper Ranch, with WT and Mickey Bernier (the other member ofWT) signing as 
consenting parties. See Angstman Affidavit, Exhibit A, page 4. Angstman, AJA, Big Bite 
and the Schelhorns were not parties to the Agreement. Thus, the Agreement cannot be 
the basis for any alleged fiduciary duty owed by Angstman to the Schelhorns or Big Bite. 
The Agreement specifically recognizes that the Schelhorns and Big Bite were 
clients of Angstman at the time. See Angstman Affidavit, Exhibit A, page 2. However, 
the Agreement specifically states that Angstman is not representing the Schelhorns or Big 
Bite in the transaction, and they (together with Piper Ranch) were advised to obtain their 
own independent legal, financial or business counsel regarding the agreement. I d., page 
3. The Schelhorns, Big Bite, and Piper Ranch were all advised that there was no rush to 
sign the agreement. Id. 
Further, the Schelhorns, Big Bite, and Piper Ranch were all advised that there 
were significant downsides to the transaction, specifically that there was a risk the 
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property would not receive entitlements or financing and that there may be no market for 
2 
the finished lots, all of which could lead to a loss of the capital contributions made. I d. 
3 
Notwithstanding these warnings, disclosures, and exhortations to receive independent 
4 
5 advice, Piper Ranch chose to sign the Agreement and obligate itself to over $160,000.00 
6 of construction work. 
7 Thus, a close look at the Agreement shows that neither Big Bite, the Schelhorns, 
8 
Angstman or AJA ever signed the Agreement. Further, the Agreement itself clearly 
9 
10 
describes Angstman' s role in the transaction, and advises Piper Ranch, Big Bite and the 
11 Schelhorns to obtain separate legal or business counsel prior to entering the agreement. 
12 Angstman and AJA never had an attorney-client relationship with Piper Ranch, 
13 
the only entity related to the Schelhorns that signed the Agreement. Thus, no fiduciary 
14 
15 
duty was owed to Piper Ranch. Additionally, the Agreement specifically stated that there 
16 was no attorney-client relationship between Angstman and Big Bite or the Schelhorns 
17 with regard to the terms of the Agreement. Absent that relationship, Big Bite and the 
18 Schelhorns cannot prove a fiduciary duty existed between them and Angstman or AJA, 
19 
and that claim is doomed to failure. 
20 
21 Lastly, there was no assumption of a fiduciary duty to Piper Ranch, Big Bite, or 
22 the Schelhorns by Angstman. Rather, there was a very specific disclaimer of any 
23 
24 
25 
26 
27 
28 
29 
fiduciary duty, with Angstman specifically disclosing that he was not representing either 
Piper Ranch, Big Bite, or the Schelhorn's interests in the Wandering Trails matter, but 
was looking out for his own business interests. See I d., page 3. 
For these reasons, Angstman and AJA are entitled to dismissal of Big Bite and the 
Schelhorns fiduciary duty claim. 
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2. The Plaintiffs are not entitled to a declaratory action to void the 
Agreement. 
Big Bite and the Schelhoms argue that, based on the breach of fiduciary duty 
owed to them, they are entitled to a declaratory action voiding the Agreement. However, 
this argument ignores the facts that neither Big Bite nor the Schelhoms are parties to the 
Agreement and that WT is not named as a defendant in this action. Big Bite and the 
Schelhoms are not entitled to seek a declaratory judgment voiding an Agreement to 
which they are not a party, and against defendants which are not parties to the 
Agreement. That argument must be made by a party to the Agreement itself- in this 
case, Piper Ranch. For this reason alone, the declaratory action claim must fail. 
Additionally, however, Idaho courts have quoted, with approval, the Preamble to 
the Idaho Rules ofProfessional Conduct: 
Violation of a Rule should not itself give rise to a cause of action against a 
lawyer nor should it create any presumption in such a case that a legal 
duty has been breached. In addition, violation of a Rule does not 
necessarily warrant any other nondisciplinary remedy ... The Rules are 
designed to provide guidance to lawyers and to provide a structure for 
regulating conduct through disciplinary agencies. They are not designed 
to be a basis for civil liability. Furthermore, the purpose of the Rules can 
be subverted when they are invoked by opposing parties as procedural 
weapons. The fact that a Rule is a just basis for a lawyer's self-
assessment, or for sanctioning a lawyer under the administration of a 
disciplinary authority, does not imply that an antagonist in a collateral 
proceeding or transaction has standing to seek enforcement of the Rule ... 
Idaho Rules of Professional Conduct ("IRPC'), Preamble, ,-r 20. See also Weaver v. 
Millard, 120 Idaho 692, 697, 819 P.2d 110, 115 (Ct. App., 1991) (citing previous version 
ofiRPC). 
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While Idaho appears not to have dealt with a plaintiff attempting to rescind or 
void a contract based on a violation of the ethics rules, a recent New Mexico decision did 
just that. Guest v. Allstate Ins. Co., 145 N.M. 797, 205 P.3d 844 (N.M. Ct. App., 2009). 
In Guest v. Allstate Ins. Co., Allstate argued that a contract between it and Guest, an 
attorney, was unenforceable because it violated New Mexico's version of Rule 1.8, 
regarding business transactions with a client. 145 N.M. at 806. Similar to Idaho's rule, 
New Mexico's Rule 1.8 states that an attorney may not enter into a business transaction 
with a client unless: 
( 1) the transaction and terms on which the lawyer acquires the interest are fair and 
reasonable to the client and are fully disclosed and transmitted in writing to the 
client in a manner which can be reasonably understood by the client; 
(2) the client is given a reasonable opportunity to seek the advice of independent 
counsel in the transaction; and 
(3) the client consents in writing thereto. 
!d. See also IRPC 1.8(a). 
Holding that the Rules of Professional Conduct have limited application outside 
the disciplinary process, the court in Guest found that "a contract between a client and an 
attorney is not, as a matter of law, rendered unenforceable" by New Mexico's business 
transactions rule. !d. See also Ankerman v. Mancuso, 79 Conn. App. 480, 830 A.2d 388, 
391-93 (2003) (holding that a violation of Rule 1.8 is not sufficient to prevent 
enforcement of a note and mortgage on the client's property); Liggett v. Young, 877 
N.E.2d 178, 180-83 (Ind. 2007) (holding than an alleged Rule 1.8 violation did not 
preclude enforcement of a construction contract between attorney and client). 
Thus, even if Big Bite or the Schelhorns could show that Angstman entered into a 
development contract with them in violation of IRPC 1.8, the Preamble to the Rules and 
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authority from other states clearly show that any alleged violation does not void the 
Agreement itself. Thus, Big Bite and the Schelhorns are not entitled to void Piper 
Ranch's Agreement, and this claim should be dismissed. 
3. The Plaintiffs are not entitled to contribution or indemnification from 
Angstman. 
Big Bite and the Schelhorns argue that, to the extent WT or LRI prevail in their 
claims against Piper Ranch, that Angstman should indemnify Big Bite and the Schelhoms 
for any of Piper Ranch's liability. However, Big Bite and the Schelhoms fail to identify 
why Angstman should indemnify them, as opposed to Piper Ranch, under this claim. 
Presumably, the contribution and indemnification claim is based on Angstman's 
representation of Big Bite and the Schelhorns. However, as explained above, Angstman 
did not represent Big Bite, the Schelhorns, or Piper Ranch with regard to the Agreement, 
or anything related to Wandering Trails. Absent some sort of attorney-client or other 
fiduciary relationship, or a contractual provision providing for indemnification (neither of 
which exist), Big Bite and the Schelhorns are simply not entitled to indemnification from 
Angstman for Piper Ranch's failure to comply with its obligations, and this claim should 
be dismissed. 
4. The Plaintiffs cannot prove a respondeat superior claim against AJA. 
Big Bite and the Schelhorns argue that, because Angstman was an attorney 
employed by AJA and acting as an agent of AJA, AJA is liable for Angstman's actions 
under the doctrine of respondeat superior. See Complaint,~ 27-29. 
Under a respondeat superior theory, "an employer is liable in tort for the tortious 
conduct of an employee committed within the scope of employment. Generally, work 
MEMORANDUM IN SUPPORT OF MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT- PAGE 8 
Matter: 218-014 
14 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
performed to serve the employer falls within the course and scope of employment, 
whereas actions pursued for a purely personal purpose do not." Finholt v. Cresto, 143 
Idaho 894, 897, 155 P .3d 695, 698 (2007) (internal citations omitted). "If the employee 
acts from purely personal motives in no way connected with the employer's interest then 
the master is not liable." Podolan v. Idaho Legal Aid Services, Inc., 123 Idaho 937, 945, 
854 P.2d 280, 288 (Ct. App., 1993) (internal citations omitted). "Generally, the issue of 
whether an employee acted within the scope of employment is a factual question to be 
decided by the trier of fact. However, conduct that is clearly outside the scope of 
employment may properly be decided by the court as a matter of law." Id. (internal 
citations omitted). 
Here, any action taken by Angstman was apart and separate from his role as an 
attorney, principal or agent of AJA. Angstman's development work, performed as 
President of LRI, are purely personal. See Angstman Affidavit, ~ 8. No benefit flows to 
AJA from Angstman's work as President of LRI. Id. Simply put, Angstman's work as 
President ofLRI is in no way connected with AJA's interest in maintaining a law finn for 
the practice of law. Accordingly, the court should find, as a matter of law, that 
Angstman's conduct was clearly outside the scope ofhis employment with AJA. 
For these reasons, Big Bite and the Schelhorns' respondeat superior claim against 
AJA should be dismissed. 
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CONCLUSION 
For the foregoing reasons, Angstman and AJA respectfully request that the court 
dismiss all of Big Bite and the Schelhorns claims, and award Angstman and AJA attorney 
fees as the prevailing parties in this matter. 
DATED this l- day of December, 2009. 
Attorney for the Defendants 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this +- day of December, 2009, I caused 
to be served a true copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION 
TO DISMISS/MOTION FOR SUMMARY JUDGMENT by the method indicated below, 
and addressed to those parties marked served below: 
Served Party 
Plaintiffs 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0'u.s. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
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contemporaneously herewith), and the pleadings on file with the court. 
Oral argument is requested. 
DATED this 12._ day of May, 2010. 
Attorney for the Defendants 
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FACTUAL BACKGROUND 
2 
.In early 2008, Piper Ranch, LLC ("Piper Ranch"), executed a membership 
3 
agreement with Wandering Trails, LLC ("WT"), and Liquid Realty, Inc. ("LRf'), a 
4 
5 
member of WT. See Affidavit of TJ Angstman in Support of Motion to Dismiss/Motion 
6 for Summary Judgment ("Angstman Affidavit"), Exhibit A. The Agreement was titled an 
7 
"Assignment of Limited Liability Company Interest" (hereinafter referred to as the 
8 
"Agreement"). !d. In return for a portion of LRI's membership interest in Wandering 
9 
Trails, LLC, Piper Ranch agreed to pay or arrange for approximately $160,000 worth of 
10 
11 development work to be perfonned on the Wandering Trails project. !d. Piper Ranch 
12 never fulfilled this obligation. Angstman Affidavit, t][ 5. Consequently, in the summer of 
13 
2009, WT and LRI initiated an action against Piper Ranch and Big Bite Excavation, Inc. 
14 
15 
("Big Bite") to enforce the agreement. See Canyon County Case No. CV 09-5395C. 
16 Initially, Piper Ranch sought to assert a third-party complaint against Angstman and AJA. 
17 See Exhibit A to Motion to Amend, filed August 18, 2009, in Case No. 09-5395C. 
18 However, after receiving clarification that Piper Ranch was not a legal client of 
19 
Angstman or AJA at the time of the agreement, Piper Ranch chose not to assert the third 
20 
21 party complaint See Affidavit of Matthew T. Christensen in Support of Motion to 
22 Dismiss/Motion for Summary Judgment ("Christensen Affidavit"), t][ 5-6 and Exhibit A. 
23 
24 
25 
26 
27 
28 
29 
Instead, Big Bite and the Schelhorns have now asserted exactly the same claims 
against Angstman and AJA that Piper Ranch initially sought leave to assert. Because Big 
Bite and the Schelhoms cannot prove any of their asserted claims, Angstman and AJA 
now bring this Motion to Dismiss/Motion for Summary Judgment. 
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LEGAL AUTHORITY 
Idaho Rule of Civil Procedure 12(b) provides as follows: 
... If, on a motion asserting the defense numbered (6) to dismiss for failure 
of the pleading to state a claim upon which relief can be granted, matters 
outside the pleading are presented to and not excluded by the court, the 
motion shall be treated as one for summary judgment and disposed of as 
provided in Rule 56, and all parties shall be given reasonable opportunity 
to present all material made pertinent to such a motion by Rule 56. 
8 l.R.C.P. 12(b); see also Fort Hall Water Users Ass'n v. U.S., 129 Idaho 39, 41, 921 P.2d 
9 739, 741 (1996); Hays v. State, 132 Idaho 516, 519, 975 P.2d 1181, 1184 (Ct. App., 
10 1999); Hellickson v. Jenkins, 118 Idaho 273, 276, 796 P.2d 150, 153 (Ct. App., 1990). 
11 
If the pleadings, depositions and admissions on file establish that there is no 
12 
13 genuine issue of material fact, Angstrnan and AJA are entitled to judgment as a matter of 
14 law. LR.C.P. 56(c). Big Bite and the Schelhoms, as the adverse parties, must produce 
15 facts, by affidavit or otherwise, which establish genuine issues of material fact. I.R.C.P. 
16 
56( e). Angstman and AJA are entitled to judgment if Big Bite and the Schelhoms fail to 
17 
18 make a showing sufficient to show the existence of the required elements of their claims. 
19 See Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002); Badell v. 
20 Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). 
21 
ARGUMENT 
22 
23 
1. The Plaintiffs cannot prove a breach of fiduciary duty claim. 
24 To prove a fiduciary duty claim, Big Bite and the Schelhoms must prove that a 
25 fiduciary duty was owed, and that the duty was breached. See Jordan v. Hunter, 124 
26 
Idaho 899 (Ct. App. 1993). In this matter, Big Bite and the Schelhoms allege that the 
27 
fiduciary duty stems from legal representation of a client in an attorney-client 
28 
29 relationship. See Complaint, IJI 3-4, 8. 
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II 
Big Bite and the Schelhorns' fiduciary duty claim is based on an agreement titled 
2 
"Assignment of Limited Liability Company Interest." They state that "the parties" 
3 
signed the Agreement, but that the Agreement did not disclose Angstman's role in the 
4 
5 transaction and was wholly unfair to them. See Complaint, tjJ: 10-12. Based on these 
6 allegations, Big Bite and the Schelhorns allege Angstman breached his fiduciary duty to 
7 them. 
a 
A close review of the Agreement, however, shows that these allegations are false 
9 
10 
and without merit, and that no fiduciary duty was owed. The Agreement was between 
11 LRI and Piper Ranch, with WT and Mickey Bernier (the other member of WT) signing as 
12 consenting parties. See Angstman Affidavit, Exhibit A, page 4. Angstman, AJA, Big Bite 
13 
and the Schelhorns were not parties to the Agreement. Thus, the Agreement cannot be 
14 
the basis for any alleged fiduciary duty owed by Angstman to the Schelhorns or Big Bite. 
15 
16 The Agreement specifically recognizes that the Schelhorns and Big Bite were, or 
17 could be clients of Angstman at the time. See Angstman Affidavit, Exhibit A, page 2. 
18 
However, the Agreement specifically states that Angstman is not representing the 
19 
Schelhorns or Big Bite in the transaction, and they (together with Piper Ranch) were 
20 
21 advised to obtain their own independent legal, financial or business counsel regarding the 
22 agreement. Id., page 3. The Schelhoms, Big Bite, and Piper Ranch were all advised that 
23 
there was no rush to sign the agreement. ld. 
24 
Further, the Schelhorns, Big Bite, and Piper Ranch were all advised that there 
25 
26 were significant downsides to the transaction, specifically that there was a risk the 
27 
28 
29 
property would not receive entitlements or financing and that there may be no market for 
the finished lots, all of which could lead to a loss of the capital contributions made. ld. 
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Notwithstanding these warnings, disclosures, and exhortations to receive independent 
advice, Piper Ranch chose to sign the Agreement and obligate itself to over $160,000.00 
of construction work. 
Thus, a close look at the Agreement shows that neither Big Bite, the Schelhoms, 
Angstman or AJA ever signed the Agreement. Further, the Agreement itself clearly 
describes Angstman' s role in the transaction, and advises Piper Ranch, Big Bite and the 
Schelhorns to obtain separate legal or business counsel prior to entering the agreement. 
At the time of the agreement, Angstman and AJA had never represented Piper 
Ranch, the only entity related to the Schelhorns that signed the Agreement. Thus, no 
fiduciary duty was owed to Piper Ranch. Additionally, the Agreement specifically stated 
that there was no attorney-client relationship between Angstman and Big Bite or the 
Schelhoms with regard to the terms of the Agreement. The previous representation of the 
Schelhorns had ended long before the agreement was signed by Piper Ranch, and the 
representation of Big Bite was completely unrelated to any part of the Wandering Trails 
project. See Supplemental Affidavit of TJ Angstman in Support of Motion to 
Dismiss/Motion for Summary Judgment, lj[ 3-7. Absent that relationship, Big Bite and the 
Schelhorns cannot prove a fiduciary duty existed between them and Angstman or AJA, 
and that claim is doomed to failure. 
Lastly, there was no assumption of a fiduciary duty to Piper Ranch, Big Bite, or 
the Schelhorns by Angstman. Rather, there was a very specific disclaimer of any 
fiduciary duty, with Angstman specifically disclosing that he was not representing either 
Piper Ranch, Big Bite, or the Schelhom's interests in the Wandering Trails matter, but 
was looking out for his own business interests. See Angstman Affidavit, Exhibit A, page 
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3. For these reasons, Angstman and AJA are entitled to dismissal of Big Bite and the 
Schelhorns' fiduciary duty claim. 
2. The Plaintiffs are not entitled to a declaratory action to void the 
Agreement. 
Big Bite and the Schelhorns argue that, based on the breach of fiduciary duty 
owed to them, they are entitled to a declaratory action voiding the Agreement. However, 
this argument ignores the facts that neither Big Bite nor the Schelhorns are parties to the 
Agreement and that WT is not named as a defendant in this action. Big Bite and the 
Schelhorns are not entitled to seek a declaratory judgment voiding an Agreement to 
which they are not a party, and against defendants which are not parties to the 
Agreement. That argument must be made by a party to the Agreement itself - in this 
case, Piper Ranch. For this reason alone, the declaratory action claim must fail. 
Additionally, however, Idaho courts have quoted, with approval, the Preamble to 
the Idaho Rules of Professional Conduct: 
Violation of a Rule should not itself give rise to a cause of action against a 
lawyer nor should it create any presumption in such a case that a legal 
duty has been breached. In addition, violation of a Rule does not 
necessarily warrant any other nondisciplinary remedy . . . The Rules are 
designed to provide guidance to lawyers and to provide a structure for 
regulating conduct through disciplinary agencies. They are not designed 
to be a basis for civil liability. Furthermore, the purpose of the Rules can 
be subverted when they are invoked by opposing parties as procedural 
weapons. The fact that a Rule is a just basis for a lawyer's self-
assessment, or for sanctioning a lawyer under the administration of a 
disciplinary authority, does not imply that an antagonist in a collateral 
proceeding or transaction has standing to seek enforcement of the Rule ... 
Idaho Rules of Professional Conduct ("IRPC"), Preamble, !][ 20. See also Weaver v. 
Millard, 120 Idaho 692, 697, 819 P.2d 110, 115 (Ct. App., 1991) (citing previous version 
ofiRPC). 
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While Idaho appears not to have dealt with a plaintiff attempting to rescind or 
void a contract based on a violation of the ethics rules, a recent New Mexico decision did 
just that. Guest v. Allstate Ins. Co., 145 N.M. 797, 205 P.3d 844 (N.M. Ct. App., 2009). 
In Guest v. Allstate Ins. Co., Allstate argued that a contract between it and Guest, an 
attorney, was unenforceable because it violated New Mexico's version of Rule 1.8, 
regarding business transactions with a client. 145 N.M. at 806. Similar to Idaho's rule, 
New Mexico's Rule 1.8 states that an attorney may not enter into a business transaction 
with a client unless: 
(1) the transaction and terms on which the lawyer acquires the interest are fair and 
reasonable to the client and are fully disclosed and transmitted in writing to the 
client in a manner which can be reasonably understood by the client; 
(2) the client is given a reasonable opportunity to seek the advice of independent 
counsel in the transaction; and 
(3) the client consents in writing thereto. 
!d. See also IRPC 1.8(a). 
Holding that the Rules of Professional Conduct have limited application outside 
the disciplinary process, the court in Guest found that "a contract between a client and an 
attorney is not, as a matter of law, rendered unenforceable" by New Mexico's business 
transactions rule. !d. See also Ankerman v. Mancuso, 79 Conn. App. 480, 830 A.2d 388, 
391-93 (2003) (holding that a violation of Rule 1.8 is not sufficient to prevent 
enforcement of a note and mortgage on the client's property); Liggett v. Young, 877 
N.E.2d 178, 180-83 (Ind. 2007) (holding than an alleged Rule 1.8 violation did not 
preclude enforcement of a construction contract between attorney and client). 
Thus, even if Big Bite or the Schelhorns could show that Angstman entered into a 
development contract with them in violation of IRPC 1.8, the Preamble to the Rules and 
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authority from other states clearly show that any alleged violation does not void fue 
Agreement itself. Thus, Big Bite and the Schelhorns are not entitled to void Piper 
Ranch's Agreement, and this claim should be dismissed. 
3. The Plaintiffs are not entitled to contribution or indemnification from 
Angstman. 
Big Bite and the Schelhoms argue that, to the extent WT or LRI prevail in their 
claims against Piper Ranch, that Angstrnan should indemnify Big Bite and the Schelhorns 
for any of Piper Ranch's liability. However, Big Bite and the Schelhorns fail to identify 
why Angstman should indemnify them, as opposed to Piper Ranch, under this claim. 
Presumably, the contribution and indemnification claim is based on Angstman's 
representation of Big Bite and the Schelhorns. However, as explained above, Angstman 
did not represent Big Bite, the Schelhorns, or Piper Ranch with regard to the Agreement, 
or anything related to Wandering Trails. Absent some sort of attorney~client or other 
fiduciary relationship, or a contractual provision providing for indemnification (none of 
which exist), Big Bite and the Scbelhoms are simply not entitled to indemnification from 
Angstman for Piper Ranch or Big Bite's failure to comply with their obligations, and this 
claim should be dismissed. 
4. The Plaintiffs cannot prove a respondeat superior claim against AJA. 
Big Bite and the Schelhorns argue that, because Angstman was an attorney 
employed by AJA and acting as an agent of AJA, AlA is liable for Angstman's actions 
under the doctrine of respondeat superior. See Complaint, <jJ: 27-29. 
Under a respondeat superior theory, "an employer is liable in tort for the tortious 
conduct of an employee committed within the scope of employment. Generally, work 
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ll 
performed to serve the employer falls within the course and scope of employment, 
2 
whereas actions pursued for a purely personal purpose do not." Finholt v. Cresto, 143 
3 
Idaho 894, 897, 155 P.3d 695, 698 (2007) (internal citations omitted). "If the employee 
4 
5 acts from purely personal motives in no way connected with the employer's interest then 
6 the master is not liable." Podolan v. Idaho Legal Aid Services, Inc., 123 Idaho 937,945, 
7 854 P.2d 280, 288 (Ct. App., 1993) (internal citations omitted). "Generally, the issue of 
8 
whether an employee acted within the scope of employment is a factual question to be 
9 
10 
decided by the trier of fact. However, conduct that is clearly outside the scope of 
11 employment may properly be decided by the court as a matter of law." Id. (internal 
12 citations omitted). 
13 
Here, any action taken by Angstman was apart and separate from his role as an 
14 
15 
attorney, principal or agent of AJA. Angstman's development work, performed as 
16 President of LRI, is purely personal. See Angstman Affidavit, <][ 8. No benefit flows to 
17 AJA from Angstman's work as President ofLRL !d. Simply put, Angstman's work as 
18 
President ofLRI is in no way connected with AJA's interest in maintaining a law firm for 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
the practice of law. Accordingly, the court should find that Angstman's conduct was 
clearly outside the scope of his employment with AJA and dismiss Big Bite and the 
Schelhorn's respondeat superior claim againstAJA. 
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II 
CONCLUSION 
2 For the foregoing reasons, Angstman and AJA respectfully request that the court 
3 
dismiss all of Big Bite and the Schelhoms claims, and award Angstman and AJA attorney 
4 
5 fees as the prevailing parties in this matter. 
6 
7 DATED this 7}) dayofMay, 2010. 
8 
9 
10 
11 Attorney for the Defendants 
12 
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20 
21 
22 
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Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
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0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
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5 ANGSTMAN JOHNSON 3649 Lakeharbor Lane 
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Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
8 
9 Attorney for the Defendants 
CANYON COUNTY CLERK 
J HEfDEMAN, DEPUTY 
10 
11 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
12 
13 
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23 
24 
25 
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BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
) :ss 
County of Ada ) 
Case No.: CV 09-11396 
SUPPLEMENTAL AFFIDAVIT OF TJ 
ANGSTMAN IN SUPPORT OF MOTION TO 
DISMISS/MOTION FOR SUMMARY 
JUDGMENT 
27 TJ ANGSTMAN, being first duly sworn upon oath, deposes and says: 
28 
29 
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II 
2 1. I am of sufficient age and competency to testify before this court, and 
3 
make the following statements based on my own personal knowledge. 
4 
5 2. As an attorney, I represented Big Bite Excavation, Inc., Piper Ranch, LLC, 
s and Tim and Julie Schelhom in various matters, and am familiar with the scope and 
7 duration of that representation. 
8 
3. In 2007, Big Bite was named as a Defendant in a lien foreclosure action 
9 
by Pensco Trust Company in Gem County, Case No. CV 2007-162. I appeared on Big 
10 
11 Bite's behalf in that matter. On May 9, 2009, another attorney substituted as counsel for 
12 Big Bite in that matter, and all representation of Big Bite ended. 
13 
4. In 2006 my firm represented Tim and Julie Schelhom and Big Bite in a 
14 
15 
dispute with their neighbors, the Amens. This dispute settled in or around December 
16 2006, and representation in that matter ended. Also in 2005-2006 attorneys from my firm 
17 
18 
19 
20 
21 
22 
23 
24 
25 
28 
27 
28 
29 
assisted the Schelhorns in drafting homeowners association documents for the Willow 
Glenn subdivision. This Willow Glenn representation was completed in May 2006. 
5. In May 2008 I reviewed documents and had a single consultation with 
Piper Ranch regarding a dispute it was having with development partners in the Willow 
Glenn development. Other than this one hour consult, neither I nor my fum have ever 
represented Piper Ranch. 
6. Other than the matters described above, all of which ended on May 9, 
2009 at the latest, neither I nor any other attorney from my firm have represented Big 
Bite, Piper Ranch, or the Schelhorns. 
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7. None of my representation of Big Bite, Piper Ranch or the Schellioms 
involved providing advice regarding potential investments, protecting the corporate veil 
of their companies, or any other investment advice. 
otary Public 
Commission Expires: q "18' ,...lo 
MATTHEW T. CHRISTENSEN 
Attorney for the Defendants 
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)ate: 1/17/2013 
·ime: 09:35 AM 
>age 1 of 15 
Th cial District Court - Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
late 
/26/2009 
/8/2009 
/12/2009 
/15/2009 
/24/2009 
/25/2009 
/14/2009 
/16/2009 
/28/2009 
/31/2009 
/5/2009 
/6/2009 
;118/2009 
Other Claims 
Judge 
New Case Filed-Other Claims Bradly S Ford 
Summons Issued x2 Bradly S Ford 
Filing: A- Civil Complaint for more than $1,000.00 Paid by: Christensen, Bradly S Ford 
Matthew T (attorney for Wandering Trails Lie,) Receipt number: 0392688 
Dated: 5/26/2009 Amount: $88.00 (Check) For: Wandering Trails Lie, 
(plaintiff) 
Affidavit Of Service-Piper Ranch (fax) 
Affidavit Of Service-Big Bite Excavation (fax) 
Filing: 17- All Other Cases Paid by: Hilty, Mark (attorney for Big Bite 
Excavation Inc) Receipt number: 0397172 Dated: 6/15/2009 Amount: 
$58.00 (Check) For: Big Bite Excavation Inc (defendant) 
Notice Of Appearance 
Notice Of Service (fax) 
Notice of Intent to Take Default (fax 
Big Bite Excavation Inc's Answer to Complaint and Demand for Jury Trial 
Piper Ranch LLC's Answer to Complaint and Demand for Jury Trial 
Order to Provide Available Dates for Scheduling Conference Purposes 
Stipulation for Substitution of Counsel 
Hearing Scheduled (Conference - Status 10/19/2009 10:00 AM) 
Notice Of Hearing 10-19-09 10:00 
Motion to enlarge time to respond to discovery (fax) 
Affidavit of kevin dinius (fax) 
Hearing Scheduled (Motion Hearing 08/19/2009 08:45 AM) to enlarge 
time 
Notice Of Hearing 08/19/2009 (fax) 
Affidavit of counsel (fax 
Affidavit ofT J Angstman (fax 
Motion to compel Discovery responses (fax 
Memorandum in support of Mo to Compel Discovery (fax 
Notice Of Hearing 8-19-09 8:45 (fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Defendant Big Bite Excavation, lnc.;s Motion for Summary Judgment (fax) Bradly S Ford 
Affidavit of Julie Schelhorn in Support of Defendant Big Bite Excavation, Bradly S Ford 
Inc.'s Motion for Summary Judgment (fax) 
Memorandum in Support of Defendant Big Bite Excavation, Inc.'s Motion Bradly S Ford 
for Summary Judgment (fax) 
Notice Of Hearing 9-10-09 (fax) Bradly S Ford 
Hearing Scheduled (Motion Hearing 09/10/2009 09:00 AM) big bite's Bradly S Ford 
motn summ judg 
Motion to Amend 
Memorandum in Support of Motion to Amend 
Notice Of Hearing 35 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
)ate: 1/17/2013 
"ime: 09:35AM 
)age 2 of 15 
Th I District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
l/19/2009 
~/20/2009 
3/1/2009 
3/3/2009 
3/10/2009 
3/23/2009 
3/29/2009 
3/30/2009 
Other Claims 
Judge 
Hearing result for Conference - Status held on 10/19/2009 10:00 AM: Bradly S Ford 
Hearing Vacated scheduling 
*Matt Christensen to appear telephonically- Court to initiate call 
Hearing Scheduled (Motion Hearing 10/08/2009 09:30AM) big bite's Bradly S Ford 
motn summ judg/Motn to Amend 
Hearing result for Motion Hearing held on 09/10/2009 09:00AM: Hearing Bradly S Ford 
Vacated big bite's motn summ judg/Motn to Amend/reset 
Hearing result for Motion Hearing held on 08/19/2009 08:45AM: Motion Bradly S Ford 
Granted to enlarge time/Plaintiff's Mo to Compel Denied 
Hearing result for Motion Hearing held on 08/19/2009 08:45AM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde-Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Jury Trial 12/28/2010 09:00AM) Bradly S Ford 
Hearing Scheduled (Pre Trial 11/01/2010 11:00 AM) 
Order Granting Defendants' Motion to Enlarge Time to Respond to 
Discovery 
Hearing Scheduled (Motion Hearing 09/10/2009 09:00AM) Motion to 
Amend 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order From Scheduling Conference and Order Setting PT Conference, Bradly S Ford 
Status Conference and JT 
Amended Notice of Hearing 9-10-09 (fax) Bradly S Ford 
Hearing Scheduled (Motion Hearing 09/10/2009 11:00 AM) Motion to Bradly S Ford 
Amend 
Notice Of Service of a Discovery Documents (fax) Bradly S Ford 
Stipulation for Scheduling and Planning (fax) Bradly S Ford 
Hearing result for Motion Hearing held on 09/10/2009 11:00 AM: Motion Bradly S Ford 
Held Motion to Amend 
Hearing result for Motion Hearing held on 09/10/2009 11:00 AM: Motion Bradly S Ford 
Granted Motion to Amend (Defense to submit the Order and Amended 
Answer and Counterclaim) 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Plaintiffs' Response to Big Bite Excavation, Inc.'s Motion for Summary 
Judgment (fax) 
Bradly S Ford 
Bradly S Ford 
Affidavit ofT J Angstman in Response to Big Bite Excavation, Inc.'s Motion Bradly S Ford 
for Summary Judgment (fax) 
Order Granting Def Motion to Amend 
Amended Answer , Counterclaim and Demand for JT 
Hearing result for Motion Hearing held on 10/08/2009 09:30AM: 
Vacated big bite's motn summ judg-per Kevin Dinius office 
Notice Of Hearing 11-12-09 (fax) 36 
Hearing 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
)ate: 1/17/2013 
·ime: 09:35AM 
>age 3 of 15 
Th icial District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
l/30/2009 
0/14/2009 
1/5/2009 
'1/10/2009 
t 1/12/2009 
11/13/2009 
11/18/2009 
11/19/2009 
12/4/2009 
12/14/2009 
12/18/2009 
12/21/2009 
1/7/2010 
1/11/2010 
1/12/2010 
Other Claims 
Judge 
Hearing Scheduled (Motion Hearing 11/12/2009 09:00AM) big bites motn Bradly S Ford 
for summ judg 
Answer to counterclaim (fax) 
Notice Of Service (fax) 
Affidavit of Julie Schelhorn in Support of Defendant Big Bite Excavation, 
Inc.'s Reply to Plaintiffs Opposition to Defendant's Motion for Summary 
Judgment (fax) 
Affidavit of Time Schelhorn in Support of Defendant Big Bite Excavation, 
Inc.'s Reply to Plaintiff's Opposition to Defendant's Motion for Summary 
Judgment (fax) 
Defendant Big Bite Excavation, Inc.'s Reply Memorandum to Plaintiffs' 
Opposition to Defendant's Motion for Summary Judgment (fax) 
Motion to strike (fax) 
Memorandum of supplemental points and suthorities (fax) 
Motion to shorten time (fax) 
Notice Of Hearing 11/12/2009 (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 11/12/2009 09:00AM: Hearing Bradly S Ford 
Vacated big bites motn for summ judg 
Notice vacating hearing (fax) Bradly S Ford 
Notice of Service Re: Discovery (fax) 
Notice Of Service of a Discovery Document (fax) 
Stipulation to Consolidate this Case with CV-09-11396-C 
Order to Consolidate with CV-09 11396 
Consolidation Of Files 
Notice Of Service (fax) 
Letter advising parties that they are now a #2 set for jury trial 
Notice of IRCP 30(B)(6) Video Deposition Duces Tecum of Piper Ranch 
(fax) 
Notice of Video Deposition Duces Tecum of Tim Schelhorn (fax) 
Notice of IRCP 30(B)(6) Video Deposition Duces Tecum of Big Bite 
Excavation Inc (fax) 
Notice of Video Deposition Duces Tecum of Julie Schelhorn (fax) 
Notice Of Service (fax) 
Notice Of Taking Deposition thomas angstman (fax) 
Amended Notice Of Taking Audio-Visual Deposition of Thomas J 
Angstman--Duces Tecum (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Amended Notice Of Video Deposition Duces tecum of Julie Schelhorn (fax) Bradly S Ford 
Amended Notice Of IRCP 30(B)(6) Video Deposition Duces Tecum of Big Bradly S Ford 
Bite Excavation Inc (fax) 
Amended Notice Of Video Deposition Duces Tecum of Tim Schelhorn (fax) Bradly S Ford 
Amended Notice Of IRCP 30(B)(6) Deposition of Piper Ranch LLC (fax) Bradly S Ford 
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)ate: 1/17/2013 
·ime: 09:35AM 
1age 4 of 15 
I District Court= Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
late 
/23/2010 
/25/2010 
J3/2010 
,/4/2010 
1/8/2010 
~/9/201 0 
1/12/2010 
1/23/2010 
1/29/2010 
1/30/2010 
Other Claims 
Hearing Scheduled (Motion Hearing 03/11/2010 01:00 PM) def motn 
summary judg 
Amended Notice of Hearing 3/11/2010 (fax) 
Affidavit of matthew christensen (fax) 
Notice Of Service (fax) 
pitt's supplemental response to motion summary judgment (fax) 
Motion to amend complaint 
Affidavit in support of motion 
Memorandum in support of motion 
Notice Of Hearing 04/08/2010 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00 AM) pltf motn Bradly S Ford 
amend complaint 
Objection to Defendants' Motion to Dismiss/Motion for Summary Judgment Bradly S Ford 
(fax) 
Notice Of Service of a Discovery Document (fax) Bradly S Ford 
Defendants' Motion to Disqualify Counsel (fax) Bradly S Ford 
Motion to Shorten Time (fax) Bradly S Ford 
Notice Of Hearing 3-11-10 (fax) Bradly S Ford 
Objection to defs motion to shorten time (fax) Bradly S Ford 
Reply to Plaintiffs' Objection to Defendants' Motion to Shorten Time (fax) Bradly S Ford 
Affidavit of Michael J Hanby II in Support of Reply to Plaintiffs' Objection to Bradly S Ford 
Defendants' Motion to Shorten Time (fax) 
Order Vacating and Resetting Motn Hearing Bradly S Ford 
Hearing result for Motion Hearing held on 03/11/2010 01:00PM: Hearing Bradly S Ford 
Vacated def motn summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00 AM) Defn/Pint's Bradly S Ford 
Motn to Disqualify 
Hearing Scheduled (Motion Hearing 04/08/2010 09:00 AM) def/plnt motn Bradly S Ford 
summary judg 
Hearing Scheduled (Motion Hearing 03/30/2010 03:00 PM) Defn/Pint's 
Motn to Disqualify 
Response to Defn's Motn to Disqualify Counsel 
Affidavit of Matthew T Christensen in Response to Motn to Disqualify 
Counsel 
Affidavit ofT J Angstman in Response to Motn to Disqualify Counsel 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Notice of Service Re: Discovery (fax) Bradly S Ford 
Hearing result for Motion Hearing held on 03/30/2010 03:00PM: Hearing Bradly S Ford 
Held Defn/Pint's Motn to Disqualify- under advisement 
Hearing result for Motion Hearing held on 03/30/2010 03:00PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
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)ate: 1/17/2013 
rime: 09:35 AM 
)age 5 of 15 
Thi icial District Court -Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
l/31/2010 
1/1/2010 
~/6/2010 
1/8/2010 
~/26/201 0 
5/20/2010 
5/25/2010 
5/26/2010 
5/28/2010 
Other Claims 
Order for mediation 
Reply Memorandum in Support of Angstman and AJA's Motion to 
Dismiss/Motion for Summary Judgment (fax) 
Motion to Strike 
Defendants Objection to Pit Motion to Amend 
Motion to Shorten time 
Notice Of Hearing 4-8-10 
Notice Of Service (fax) 
Stipulation Regarding Mediation (fax) 
Hearing result for Motion Hearing held on 04/08/2010 09:00AM: 
Continued pltf motn amend complaint 
Hearing result for Motion Hearing held on 04/08/2010 09:00AM: 
Continued def/plnt motn summary judg 
Hearing result for Pre Trial held on 11/01/2010 11:00 AM: Hearing 
Vacated 
Hearing result for Jury Trial held on 12/28/2010 09:00 AM: Hearing 
Vacated 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Further Proceeding 05/24/2010 01:00 PM) Oral 
Ruling on Motion to Disqualify 
Hearing Scheduled (Motion Hearing 06/10/2010 03:00PM) Cross 
Motions for Summary Judgment 
Big Bite I Piper Ranch Mtn to Strike 
WT I LR - Mtn to Amend Complaint 
Hearing Scheduled (Pre Trial 07/11/2011 10:00 AM) 
Hearing Scheduled (Jury Trial 09/27/2011 09:00AM) #1 Setting 
Stipulation regarding scheduling (fax) 
Supplemental Memorandum in Support of Defendant Big Bite Excavation 
lncs Motion for Summary Judgment (fax) 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Kevin E Dinius in Support of Defendant Big Bite Excavation lncs Bradly S Ford 
Motion for Summary Judgment (fax) 
Case Status Report to Court (fax) 
Hearing result for Further Proceeding held on 05/24/2010 01 :00 PM: 
Hearing Vacated Oral Ruling on Motion to Disqualify 
Bradly S Ford 
Bradly S Ford 
Order on Motion to Disqualify Counsel Bradly S Ford 
Opposition to defs amended motion to dismiss/motion for summary Bradly S Ford 
judgment (fax) 
Pint's Amended Memorandum in Opposition to Defendant Big Bite Bradly S Ford 
Excavation, Inc's Motn for Summary Jdmt 
Second Affidavit of Matthew T Christensen in Opposition to Defn Big Bite Bradly S Ford 
Excavation, Inc's Motn for Summary Jdmt 3 g 
1ate: 1/17/2013 
ime: 09:35AM 
age 6 of 15 
Th I District Court- Canyon County 
ROAReport 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
ate 
/28/2010 
/2/2010 
/3/2010 
/10/2010 
/7/2010 
/14/2010 
/21/2010 
/27/2010 
/28/2010 
Affidavit of Debra Bernier 
Affidavit of Mick Bernier 
Other Claims 
Amended Motion to Amend Complaint 
Notice Of Hearing on Amended Motn to Amend Complaint 
Memorandum in Suppt of Amended Motn to Amend Complaint 
Affidavit of Matthew T Christensen in Suppt of Amended Motn to Amend 
Complaint 
Motion for Reconsideration of Order on Motion to Disqualify Counsel 
Entered May 25,201 0 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Michael J Hanby II in support of Motion for Reconsideration of Bradly S Ford 
Order on Motion to Disqualify Counsel 
Notice Of Hearing 7-8-10 Bradly S Ford 
Hearing Scheduled (Motion Hearing 07/08/2010 09:00AM) Def Mo for Bradly S Ford 
Reconsideration 
Reply Memorandum in Support of Angstman and AJA's Amended Motion to Bradly S Ford 
Dismiss/Motion for Summary Judgment (fax) 
Hearing result for Motion Hearing held on 06/10/2010 03:00PM: Hearing Bradly S Ford 
Held- under advisement 
Hearing Scheduled (Motion Hearing 07/14/2010 01:00 PM) Def Mo for 
Reconsideration, oral ruling on prior motions 
District Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Affidavit of matthew christensen (fax) 
Plaintiff's response to defendants motion for reconsideration (fax) 
Order on Big Bite Excavation INCS August 6, 2009 Motion for Summary 
Judgment 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order on motion to amend complaint filed March 3, 2010 Bradly S Ford 
Hearing result for Motion Hearing held on 07/14/2010 01:00PM: Motion Bradly S Ford 
Denied I Def Mo for Reconsideration 
District Court Hearing Held Bradly S Ford 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Motion to Dismiss Big Bite Excavation, lncs and Time and Julie Schelhorn's Bradly S Ford 
Complaint (fax) 
Notice Of Hearing 8-12-10 9:00 (fax Bradly S Ford 
Hearing Scheduled (Motion Hearing 08/12/2010 09:00AM) Def Mo to 
Dismiss 
Hearing Scheduled (Motion Hearing 10/01/2010 01:30 PM) pltf motn 
clarification/limine( date should be 1 0/4) 
Motion for clarification/motion in limine (fax) 
Notice Of Hearing 10/04/2010 (fax) 
40 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
>ate: 1/17/2013 
'ime: 09:35AM 
)age 7 of 15 
Thi I District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
/28/2010 
/29/2010 
;J4/201 0 
;J5/201 0 
;/10/2010 
:/12/2010 
:/24/2010 
1/3/2010 
1/27/2010 
1/28/2010 
1/29/2010 
0/4/2010 
0/6/2010 
0/12/2010 
Other Claims 
Memorandum in opposition to motion to dismiss big bites and julie 
schelhorns complaint (fax) 
Memorandum of Atty fees & Costs and Affidavit of Attorney 
Motion for Atty fees & Costs 
Hearing Scheduled (Motion Hearing 10/04/2010 01:30 PM) pltf motn 
clarification/limine 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order denying defendant's motion for reconsideration of order on motion to Bradly S Ford 
disqualify counsel entered May 25, 2010 
Judgment dismissing defendant Big Bite Excavation Inc. Bradly S Ford 
Civil Disposition entered for: Big Bite Excavation, Defendant; Liquid Realty Bradly S Ford 
Inc, Plaintiff; Wandering Trails Lie, Plaintiff. Filing date: 7/29/2010 
Amended Complaint Filed and demand for jury trial 
Notice of Service Re: Discovery (fax) 
Answer to Amended Complaint, Counterclaim and Demand for JT 
Hearing Scheduled (Motion Hearing 08/12/2010 08:59AM) Def Mo to 
Dismiss 
Motion to disallow big bites requested fees and costs (fax) 
Memorandum in support of motion (fax) 
Affidavit of matthew christensen (fax) 
Notice Of Hearing 10/04/2010 (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: Hearing Bradly S Ford 
Held Def Mo to Dismiss -will issue written ruling 
Hearing result for Motion Hearing held on 08/12/2010 08:59AM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
Plaintiff's answer to defendant piper ranch counterclaim anmd demand for Bradly S Ford 
jury trial (fax) 
Notice Of Service (fax) Bradly S Ford 
Notice Of Taking Deposition mindy moore (fax) Bradly S Ford 
Notice Of Service of a Discovery Document (fax) Bradly S Ford 
Notice Of Service (fax) Bradly S Ford 
Defendants Expert Disclosure (fax) Bradly S Ford 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: District Bradly S Ford 
Court Hearing Held 
Court Reporter: Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages pltf motn clarification/limine/def big bite motn fees/costs 
Hearing result for Motion Hearing held on 10/04/2010 01:30 PM: Motion Bradly S Ford 
Held pltf motn clarification/limine/def big bite motn fees/costs (under 
advisement) 
Notice vacating deposition of mindy moore (fax) Bradly S Ford 
Third Stipulation regarding scheduling (fax) 
41 
Bradly S Ford 
)ate: 1/17/2013 
·ime: 09:35AM 
>age 8 of 15 
al District Court -Canyon County 
ROAReport 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
>ate 
0/12/2010 
0/18/2010 
0/19/2010 
0/20/2010 
0/29/2010 
1/2/2010 
2/3/2010 
2/30/2010 
/7/2011 
/20/2011 
/21/2011 
/24/2011 
/25/2011 
Other Claims 
Judge 
Amended Memorandum of attorney fees and costs and affidavit of attorney Bradly S Ford 
Order RE: Third stipulation regarding scheduling Bradly S Ford 
Memorandum in response to big bites amended memorandum of atty fees Bradly S Ford 
and costs (fax) 
Notice of Service Re: Discovery (fax) Bradly S Ford 
Order Granting Big Bite's Motion to Dismiss and Denying Angstmans Bradly S Ford 
Motion to Dismiss/Motion for Summary Judgment (entered per judge ford) 
Notice Of Service (fax) Bradly S Ford 
Judgment Dismissing Big Bite Excavation Inc and Tim and Julie Bradly S Ford 
Schelhorns Complaint and Denying Thomas J Angstman and Agstman 
Johnson & Associates PLLCs Motion to Dismiss/Motion for Summary 
Judgment (entered per judge ford) 
Order on Motion for Clarification/Motion in Limine and on Request for an Bradly S Ford 
award of costs and atty fees/Big Bite to submit proposed Jmt/14 days 
Order granting Big Bite Excavation, Inc. Atty fees and costs Bradly S Ford 
Civil Disposition entered for: Big Bite Excavation, Defendant; Liquid Realty Bradly S Ford 
Inc, Plaintiff; Wandering Trails Lie, Plaintiff. Filing date: 12/30/2010 
$8039.25 
Affidavit of Interest Due 
Writ Issued Canyon Co 
Miscellaneous Payment: Writs Of Execution Paid by: Dinius Associates 
Receipt number: 0082010 Dated: 1/7/2011 Amount: $2.00 (Check) 
Motion to Quash Writ of Execution (fax) 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Affidavit of Counsel in Support of Motion to Quash Writ of Execution (fax) Bradly S Ford 
Memorandum in Support of Motion to Quash Writ of Execution (fax) Bradly S Ford 
Motion to Shorten Time (fax) Bradly S Ford 
Notice Of Hearing Re: Plaintiffs Motion to Quash Writ of Execution 1-24-11 Bradly S Ford 
(fax) 
Hearing Scheduled (Motion Hearing 01/24/2011 10:00 AM) pits motn to Bradly S Ford 
quash writ of execution/shorten time 
Hearing Scheduled (Motion Hearing 01/24/2011 11:00 AM) pits motn to Bradly S Ford 
quash writ of execution/shorten time 
Hearing result for Motion Hearing held on 01/24/2011 11:00 AM: Motion Bradly S Ford 
Granted I pits shorten time 
Hearing result for Motion Hearing held on 01/24/2011 11:00 AM: Motion Bradly S Ford 
Held I pits motn to quash writ of execution 
District Court Hearing Held Bradly S Ford 
Court Reporter: YVonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Motion Hearing 02/15/2011 11:00 AM) 54b argument Bradly S Ford 
Order Shortening Time 
Order Staying Sheriffs Sale 
42 
Bradly S Ford 
Bradly S Ford 
)ate: 1/17/2013 
-ime: 09:35AM 
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Th icial District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
~/1/2011 
~/7/2011 
~/8/2011 
~/15/2011 
1/4/2011 
~/1/2011 
~/6/2011 
~/14/2011 
~/15/2011 
Other Claims 
Writ Returned - Canyon 
Brief in support of motion for 54b certificate (fax) 
Memorandum in opposition to big bite excavation incs request for rule 
54(B) certification (fax) 
Notice Of Service (fax) 
District Court Hearing Held 
Court Reporter:Yvonne Hyde Gier 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing held on 02/15/2011 11:00 AM: Motion 
Held 54b argument 
Hearing Scheduled (Special Setting 03/10/2011 11:00 AM) oral ruling -
Rule 54B 
Memorandum Decision and order on Big Bites Motion for IRCP 54 b 
Certificate 
Hearing result for Special Setting held on 03/10/2011 11:00 AM: Hearing 
Vacated oral ruling - Rule 54B 
Defendant's Second Motion for Summary Judgment 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Memorandum in Support of Defendant's Motion for Summary Judgment Bradly S Ford 
Affidavit of Michael J Hanby II in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Affidavit of Julie Schelhorn in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Affidavit of Teresa L Pulliam in Support of Defendant's Second Motion for Bradly S Ford 
Summary Judgment 
Notice Of Hearing Bradly S Ford 
Hearing Scheduled (Motion Hearing 05/12/2011 09:00 AM) Defn's 2nd Bradly S Ford 
Motn for Summary Jdmt 
Notice Of Service 
Motion to Adjust Pre-Trial Deadlines and Memorandum in support 
Affidavit of Matthew T Christensen in support of Motion to Adjust Pre-Trial 
Deadlines 
Notice Of Hearing 
Pit /Conterdefendants Motion for Summary Judgment 
Affidavit ofT J Angstman in support of Pltlcounterdef Mo for Summary 
Judgment 
Affidavit of Susan Livingston in support of Pltlcountdef Mo summary 
Judgment 
Affidavit of Matthew T Christensen in support of Pltlcountdef Mo for 
Summary Judgment 
Memorandum in support of Pltlcounterdef Mo for summary judgment 
Notice Of Hearing 5-12-11 9:00 
Opposition to Pit Motion to Adjust Pre-trial Deadlines (fax 
43 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
)ate: 1/17/2013 
-ime: 09:35AM 
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Th icial District Court -Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails lie, liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
f/15/2011 
f/28/2011 
i/5/2011 
5/12/2011 
5/24/2011 
3/10/2011 
7/1/2011 
7/8/2011 
Other Claims 
Judge 
Affidavit of Kevin E Dinius in support of Def Opposition to Pit Mo to Adjust Bradly S Ford 
Pre-trial Deadline (fax 
Affidavit of Matthew T Christensen in Response to Def Mo for Summary Bradly S Ford 
Judgment (fax 
Pit Response to Def Motion for summary Judgment (fax Bradly S Ford 
Motion to Strike Portions of the affidavit of Tj Angstman in Supper to Pint's Bradly S Ford 
Counterdefendant's motion for Summary Judgment 
Notice Of Hearing 
Opposition to Pint's Counterdefendants Motion for Summary Judgment 
Affidavit of Julie Schelhorn in Support of Defn's Opposition to Pint's 
Counterdefendants Motion for Summary Judgment 
Affidavit of Michael J Hanby II in Support of Defn's Opposition to Pint's 
Counterdefendants Motion for Summary Judgment 
Affidavit of Kevin E Dinius in support of def mo to strike portions of the 
affidaivit ofT J Angstman in support of PIUcounterdef Mo for summary 
Judgment (fax 
Reply to Plaintiffs Response to Def Motion for Summary Judgment 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Plaintiffs' Response to Defendants' Moiton to Strike Portions of the Affidavit Bradly S Ford 
ofT J Angstman in Support of Plaintiffs/Counterdefendants' Motion for 
Summary Judgment (fax) 
Affidavit of Matthew T Christensen in Response to Defendants' Motion to Bradly S Ford 
Strike Portions of the Affidavit of T J Angstman (fax) 
Affidavit of T J Angstman in Response to Defendants' Motion to Strike (fax) Bradly S Ford 
Reply Memorandum in Support of Plaintiffs/Counterdefendants' Motion for Bradly S Ford 
Summary Judgment (fax) 
Hearing result for Motion Hearing held on 05/12/2011 09:00 AM: Motion Bradly S Ford 
Held Defn's 2nd Motn for Summary JdmUPits Motion to Adjust Pre-Trial 
Dealines/Pit Mo sum Judgment I defn's motn to strike portions of the 
affidavit of Tj Angstman in support of plnt's/counterdefendants' motn for 
summary jdmt 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: more than 100 
pages 
Bradly S Ford 
Hearing Scheduled (Motion Hearing 07/08/2011 09:30AM) oral ruling on Bradly S Ford 
pending motions 
Notice Of Hearing 7-8-11 
Defendants Lay Witness Disclosure (fax) 
Plaintiffs/Counterdefendants Witness list (fax) 
Joint Statement of Undisputed Facts (fax) 
Plaintiffs Counterdefendants Pre-trial 
Statement of Theories for Recovery (fax) 
Plaintiffs Counterdefendants Preliminary Exhibits list (fax) 
Hearing result for Motion Hearing scheduled on 07/08/2011 01:30 PM: 
Motion Held oral ruling on pending motions 44 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
)ate: 1/17/2013 
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Thi al District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, eta!. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
)ate 
'/8/2011 
'/1 '1/2011 
'/13/2011 
'/25/2011 
l/1/2011 
l/2/2011 
3/1/2011 
~/8/2011 
~/21/2011 
3/27/2011 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Other Claims 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Judge 
Bradly S Ford 
Hearing result for Pre Trial scheduled on 07i11i2011 10:00 AM: Interim Bradly S Ford 
Hearing Held 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Bradly S Ford 
Order on plaintiff's motion to adjust pretrail deadlines defendant's motion to Bradly S Ford 
strike and plaintiff and defendant's respective motions for summary 
judgment 
Defendant's Supplemental Expert Disclosure (fax) Bradly S Ford 
Plaintiffs Motion to Strike Defendants Supplemental Expert Disclsoure or in Bradly S Ford 
the Alternative Vacate Trial and Allow Plaintiffs to Obtain Rebuttal Expert 
Witnesses and Depose Defendants Expert Witness (fax) 
Memorandum in Support of Plaintiffs Motion to Strike Defendants Bradly S Ford 
Supplemental Expert Disclsoure or in the Alternative Vacate Trial and Allow 
Plaintiffs to Obtain Rebuttal Expert Witnesses and Depose Defendants 
Expert Witness (fax) 
Notice Of Hearing Re: Plaintiffs Motion to Strike Defendants Supplemental Bradly S Ford 
Expert Disclsoure or in the Alternative Vacate Trial and Allow Plaintiffs to 
Obtain Rebuttal Expert Witnesses and Depose Defendants Expert Witness 
9-8-11 (fax) 
Hearing Scheduled (Motion Hearing 09/08/2011 09:00AM) pits motn to Bradly S Ford 
strike 
Affidavit of Matthew T Christensen in Support of Plaintiffs Motion to Strike Bradly S Ford 
Defendants Supplemental Expert Disclosure or Vacate Trial and Allow 
Plaintiffs to Obtain and Depose Rebuttal Expert Witnesses in the 
Alternative 
Objection to Plaintiffs Motion to Strike Def Supplemental Expert Bradly S Ford 
Disclosures or in the Alternative , Vacate trial and Allow Pit to obtain 
Rebuttal Expert witnesses and Depose Def Expert Witness (fax 
Hearing result for Motion Hearing scheduled on 09/08/2011 09:00AM: Bradly S Ford 
Hearing Held pits motn to strike 
Hearing result for Motion Hearing scheduled on 09/08/2011 09:00AM: Bradly S Ford 
Motion Denied pits motn to strike 
District Court Hearing Held Bradly S Ford 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Jury Trial scheduled on 09/27/2011 09:00AM: Hearing Bradly S Ford 
Vacated #1 Setting 
Order on Plaintiffs Motion to Strike Defendants Supplemental Expert Bradly S Ford 
Disclosure or in the Alternative, Vacate Trial, and Allow Plaintiffs to Obtain 
Rebuttal Expert Witnesses and Depose Expert Witnesses 
Hearing Scheduled (Jury Trial 02/22/2012 09:0~~M) 3 day Bradly S Ford 
ate: 1/17/2013 
ime: 09:35 AM 
age 12 of 15 
al District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
v'Vandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
ate 
/27/2011 
/30/2011 
0/14/2011 
1/1/2011 
1/2/2011 
1/10/2011 
/25/2012 
:/1/2012 
~/23/2012 
~/29/2012 
3/1/2012 
3/5/2012 
3/8/2012 
Other Claims 
Hearing Scheduled (Jury Trial 04/18/2012 09:00AM) alternate dates 
Hearing Scheduled (Conference- Status 02/01/2012 01:00PM) 
Order Setting Case Pretrial, Status Conference & JT 
Defn's Second Supplemental Expert Disclosure 
Stipulation for Extension of Expert Disclosures 
Order Extending Expert Disclosures 
Notice Of Service of Plaintiffs Expert Disclosure (fax 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Order Vacating Trial Setting Bradly S Ford 
Hearing result for Jury Trial scheduled on 02/22/2012 09:00 AM: Hearing Bradly S Ford 
Vacated 3 day 
Defendant's Rebuttal Expert Disclosure 
Plaintiffs /Counterdef Amended Preliminary Exhibit List (fax 
Plaintiffs/counterdef Amended Witness List (fax 
Plaintiffs /Counterdef Supplemental Pretrial Statement of theories for 
Recovery (fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Def Witness and Exhibit List (fax Bradly S Ford 
Def Pre-trial Memorandum (fax Bradly S Ford 
Hearing result for Conference- Status scheduled on 02/01/2012 01:00PM: Bradly S Ford 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Conference- Status scheduled on 02/01/2012 01:00 PM: Bradly S Ford 
Hearing Held PT 
Def Motion for Reconsideration 
Affidavit of Julie Schelhorn in support of Def Motion for Reconsideration 
Memorandum in support of Def Motion for Reconsideration 
Notice Of Hearing 3-8-12 
Hearing Scheduled (Motion Hearing 03/08/2012 09:00AM) Def Mo for 
Reconsideration 
Notice of Status Conference (fax 
Hearing Scheduled (Conference - Status 03/05/2012 08:30 AM) 
Memorandum in Response to Def Tim & Julie Shelhorns Motion for 
Reconsideration 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Conference- Status scheduled on 03/05/2012 08:30AM: Bradly S Ford 
Pre-Trial in Chambers 
Hearing result for Motion Hearing scheduled on 03/08/2012 09:00AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 03/08/2012 09:00AM: 
Motion Held Def Mo for Reconsideration 46 
Bradly S Ford 
Bradly S Ford 
ate: 1/17/2013 
ime: 09:35 AM 
age 13 of 15 
Thi ial District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Nandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
ate 
/29/2012 
/4/2012 
/5/2012 
/12/2012 
)/2/2012 
)/3/2012 
)/10/2012 
i/14/2012 
5/22/2012 
Other Claims 
Motion in Limine to Prevent Def From Calling Pit Counsel as a Witness 
Affidavit of counsel in support of Motion in Limine 
Judge 
Bradly S Ford 
Bradly S Ford 
Memorandum in support of Motion in Limine Bradly S Ford 
Notice Of Hearing 4-12-12 Bradly S Ford 
Hearing Scheduled (Motion Hearing 04/12/2012 09:00AM) Mo in Limine Bradly S Ford 
Plaintiffs Amended and Additional Proposed Jury Instructions (fax Bradly S Ford 
Defendant's Proposed Jury Instructions 
Defendants Opposition to Motion in Limine (fax 
Bradly S Ford 
Bradly S Ford 
Affidavit of Julie Schelhorn in support of Def opposition to Motion in Limine Bradly S Ford 
(fax 
Hearing result for Jury Trial scheduled on 04/18/2012 09:00AM: Hearing Bradly S Ford 
Vacated alternate dates 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: Bradly S Ford 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: 
Motion Held Mo in Limine 
Hearing result for Motion Hearing scheduled on 04/12/2012 09:00AM: 
Continued Mo in Limine 
Bradly S Ford 
Bradly S Ford 
Hearing Scheduled (Jury Trial 05/16/2012 09:00AM) 3 day jury trial Bradly S Ford 
Hearing Scheduled (Conference - Status 05/03/2012 10:00 AM) & offer of Bradly S Ford 
proof 
Hearing result for Conference- Status scheduled on 05/03/2012 10:00 AM: Bradly S Ford 
Hearing Vacated & offer of proof- per Judge Ford 
Memorandum Decision and Order on Defendants Motion to Reconsider 
Judgment Granting Defendants Motion for Reconsideration and Second 
Motion for Summary Judgment -(Pit claims against Tim & Julie Schelhorn 
are Dismissed with Prejudice) 
Civil Disposition entered for: Schelhorn, Julie M, Defendant; Schelhorn, 
Timothy J, Defendant; Liquid Realty Inc, Plaintiff; Wandering Trails Lie, 
Plaintiff. Filing date: 5/10/2012 
Stipulation for Entry of Judgment against Piper Ranch (Fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Hearing result for Jury Trial scheduled on 05/16/2012 09:00AM: Hearing Bradly S Ford 
Vacated 3 day jury trial 
Civil Disposition entered for: Liquid Realty Inc, Plaintiff; Wandering Trails Bradly S Ford 
Lie, Plaintiff. Filing date: 5/22/2012 
Case Status Changed: Closed Bradly S Ford 
Judgment favor of Wandering Trails against Piper Ranch $125,000.00 and Bradly S Ford 
favor of Liquid Realty against Piper Ranch for $110,000 & $25,000.00 
fees 
Defendant's Motion for Attorney Fees and Costs Bradly S Ford 
Affidavit of Kevin Dinius in Support of Attorney F4? and Costs Bradly S Ford 
1ate: 1/17/2013 
ime: 09:35AM 
age 14 of 15 
I District Court= Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
/22/2012 
/4/2012 
/7/2012 
/8/2012 
/29/2012 
:/9/2012 
1/28/2012 
0/2/2012 
10/4/2012 
10/12/2012 
10/17/2012 
10/23/2012 
10/26/2012 
11/1/2012 
11/2/2012 
Other Claims 
Defendant's Memorandum of Attorney Fees and Costs 
Notice Of Hearing 8-9-12 
Hearing Scheduled (Motion Hearing 08/09/2012 09:00AM) pits objt & 
motn to disallow fees & costs 
Case Status Changed: Closed pending clerk action 
Objection and Motion to Disallow Attorney Fees and Costs 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Memorandum in support of Objection and Motion to Disallow Attorney fees Bradly S Ford 
and Costs (fax 
Filing: L4 -Appeal, Civil appeal or cross-appeal to Supreme Court Paid Bradly S Ford 
by: Angstman Johnson Receipt number: 0041222 Dated: 6/29/2012 
Amount: $101.00 (Check) For: Wandering Trails Lie (plaintiff) 
Appealed To The Supreme Court Bradly S Ford 
Notice of Appeal to Supreme Court Bradly S Ford 
Bond Posted - Cash (Receipt 41225 Dated 6/29/2012 - $100.00 for Record Bradly S Ford 
- $200.00 for Transcript) 
Hearing result for Motion Hearing scheduled on 08/09/2012 09:00AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 08/09/2012 09:00AM: 
Motion Held pits objt & motn to disallow fees & costs 
Bradly S Ford 
Bradly S Ford 
Memorandum Decision and Order on Defendant Schelhorns's Request for Bradly S Ford 
Costs and Attorney Fees 
Miscellaneous Payment: Writs Of Execution Paid by: Kevin Dinius Receipt Bradly S Ford 
number: 0059605 Dated: 10/3/2012 Amount: $2.00 (Check) 
Affidavit 
Writ Issued - Piper Ranch LLC 
Bond Posted - Cash (Receipt 60124 Dated 10/4/2012 for 912.50) 
Defendants Motion for Reconsieration (fax 
Memorandum in Support of Def Motion for Reconsideration (fax 
Notice Of Hearing 11-8-12 (fax 
Hearing Scheduled (Motion Hearing 11/08/2012 09:00AM) Def Mo for 
Reconsideration 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Case Status Changed: Reopened Bradly S Ford 
Objection to the Settling of the Reporters Transcript and Clerks Record and Bradly S Ford 
Request for Additions (fax 
Amended Judgment against Piper Ranch favor of Wandering Trails 
$125,000, in favor of Liquid Realty $135,000.00 
Notice Of Hearing 11-8-12 (fax 
S C - Order Re: Substitution of Real Party 
Pit Memorandum in Opposition to Def Motion for Reconsideration (fax 
Stipulation to Augment Reporter's Transcript ana~erk's Record (fax 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
ate: 1/17/2013 
ime: 09:35 AM 
age 15 of 15 
Thi I District Court- Canyon County 
ROA Report 
Case: CV-2009-0005395-C Current Judge: Bradly S Ford 
Wandering Trails Lie, etal. vs. Big Bite Excavation, etal. 
User: RANDALL 
Wandering Trails Lie, Liquid Realty Inc vs. Big Bite Excavation, Piper Ranch LLC, Timothy J Schelhorn, Julie M 
Schelhorn 
1/7/2012 
1/8/2012 
2/6/2012 
2/12/2012 
2/18/2012 
2/19/2012 
Other Claims 
Order to Augment the Reporter's Transcript and Clerk's Record 
Hearing result for Motion Hearing scheduled on 11/08/2012 09:00AM: 
Hearing Held Def Mo for Reconsideration & Def Object to Clerks Record 
Hearing result for Motion Hearing scheduled on 11/08/2012 09:00AM: 
Plan Denied Def Mo for Reconsideration & Def Object to Clerks Record 
Hearing result for Motion Hearing scheduled on 11/08/2012 09:00AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
Memoramdum Decision and Order Denying Motion to Reconsider 
S C - Order Granting Petition to Intervene 
Motion Contesting Claim of Exemption 
Notice Lodging Claim of Exeption 
Memorandum in Support of Motion Contesting Claim of Exemption 
Notice Of Hearing 12-19-12 
Hearing Scheduled (Motion Hearing 12/19/2012 10:30 AM) Def's Motion 
Contesting Claim of Exemption 
Memorandum in Opposition to Motion Contesting Claim of Exemption 
Affidavit of Kevin Gilbert in Support of Memorandum in Opposition to 
Motion Contesting Claim of Exemption 
Affidavit of T.J. Angstman in Support of Memorandum in Opposition to 
Motion Contesting Claim of Exemption 
Hearing result for Motion Hearing scheduled on 12/19/2012 10:30 AM: 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages Defs Motion Contesting Claim of Exemption 
Hearing result for Motion Hearing scheduled on 12/19/2012 10:30 AM: 
Motion Held Defs Motion Contesting Claim of Exemption 
Filing: L4- Appeal, Civil appeal or cross-appeal to Supreme Court Paid 
by: Dinius, Kevin E (attorney for Schelhorn, Julie M) Receipt number: 
0075711 Dated: 12/19/2012 Amount: $109.00 (Check) For: Schelhorn, 
Julie M (defendant) and Schelhorn, Timothy J (defendant) 
Bond Posted- Cash (Receipt 75713 Dated 12/19/2012 for 100.00) 
Notice of Cross Appeal 
Appealed To The Supreme Court 
49 
Judge 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
Bradly S Ford 
,. 
2 
F 1 .. Ak-~M 
NOV 1 8 2009 
3 Matthew T. Christensen CANYON COUNTY CLERK 
K CANNON, DEPUTY 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Plaintiffs ORIGINAL 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, and PIPER RANCH, LLC, an 
Idaho limited liability company 
Defendants. 
Case No.: CV -09-5395-C 
STIPULATION TO CONSOLIDATE THIS 
CASE WITH CV 2009-11396 
22 PIPER RANCH, LLC, an Idaho Limited 
Liability Company, 
23 
24 
25 
26 
27 
28 
29 
Counterclaimant, 
vs. 
WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
STIPULATION TO CONSOLIDATE THIS CASE WITH CV 2009-11396 - PAGE 1 
Matter: 5407-0 14 
0 
~f/13/2009 18:22 FAX 2084750 
1 . COME NOW the·Piaintiffs!Counterdefendants, by and through their counsel of· 
2 
record, Angs~ Johnson & Associa.tes.PLLC, the Defendants/Cou.nterclaiman~.by and 
a 
through their cot!!!Sel ofre.c.ord, Dinius Law, the Plaintiffs in Case No. CV 2009-11396 
4 
5 by and through their counsel of record Dinius Law, and the Defendants in Case No. CV 
a 2009-11396, by and through. the.il.' counsel of record. Angstman. Johnson & Associates 
7 PLLC, and hereby stipulate and agree ti1at the action entitled Big Bite Excavation. Inc. 
a 
gnd Tim ani! Julie Schelhorn. v. Thomas J. Angstman QJ1d A.n.gstman* Johrf:son. & 
9 
10 Associated PLLC, Canyon County Case No, CV 2009-11396, cu:rreo:tiy pending before 
11 Judge Juneal C. Kerrick. shall be consolidated with the above-entitled action. T.ms 
12 stipulation is on the grounds and for the reasons that there are cGm.mon issues Gf fact and 
13 
law and that the consolidation will expedite the just and speedy resolution of the issues of 
14 
this litigation. 
15 
16 
17 
16 
f9 
21 
22 
23 
24 
25 
26 
Z7 
29 
DATED this J3:day ofNovember, 2009. 
WT ........ LL'-LU 
Attorney for Wandering Trails, LLC; Liquid 
Realty, Inc.; Thomas J. Angstman; and 
Angstm~ JGhnson & Associates, PLLC 
DATED this ~day ofNovember, 2009. 
STIPULATION TO CONSOLfl)ATB THIS CASE WITH CV 2009-l 1396- PAGE 2 
Matter: 5407-014 
00051. 
~003/003 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this \::f-day of November, 2009, I caused 
to be served a true copy of the foregoing STIPULATION TO CONSOLIDATE THIS 
CASE WITH CV 2009-11396 by the method indicated below, and addressed to those 
parties marked served below: 
Served Party 
~Defendants 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~ Transmittal 
STIPULATION TO CONSOLIDATE THIS CASE WITH CV 2009-11396- PAGE 3 
Matter: 5407-014 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Plaintiffs 
ORIGINAL 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT OF IDAHO IN 
AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, and PIPER RANCH, LLC, an 
Idaho limited liability company 
Defendants. 
Case No.: CV -09-5395-C 
ORDER TO CONSOLIDATE 
22 PIPER RANCH, LLC, an Idaho Limited 
Liability Company, 
23 
24 
25 
26 
27 
28 
29 
Counterclaimant, 
vs. 
WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
ORDER TO CONSOLIDATE- PAGE 1 
Matter: 5407-014 
· t.rooos.J 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
THIS MA ITER, having come before the Court upon the parties Stipulation to 
Consolidate this case with Case No. CV 2009-11396, and good cause appearing 
therefore; 
IT IS HEREBY ORDERED that Big Bite Excavation, Inc. and Tim and Julie 
Schelhorn, v. Thomas J. Angstman and Angstman, Johnson & Associated PLLC, Canyon 
County Case No. CV 2009-11396, be consolidated with the above-entitled matter, CV 
2009-5395C. 
IT IS FURTHER ORDERED that the trial of both matters shall be held in one 
combined trial to begin on December 28, 2010, with all pretrial deadlines as previously 
scheduled. 
~· 
DATED this ~day of November, 2009. 
ORDER TO CONSOLIDATE- PAGE 2 
Matter: 5407-0 14 
CERTIFICATE OF SERVICE 
2 
3 I HEREBY CERTJFY that on this \ t day of November, 2009, I caused 
4 to be served a true copy of the foregoing ORDER TO CONSOLIDATE by the method 
indicated below, and addressed to those parties marked served below: 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
Served Party Counsel Means of Service 
D Defendants Kevin E. Dinius 
Michael Hanby 
DINIUS LAW 
-~U.S. Mail, Postage Paid. 
D Plaintiffs 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Matthew T. Christensen 
ANGSTMAN, JOHNSON & 
ASSOCIATES, PLLC 
3649 N. Lakeharbor Lane 
· Boise, Idaho 83713 
(208) 853-0117 
ORDER TO CONSOLIDATE- PAGE 3 
Matter: 5407-0 14 
0 
0 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
~U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
Deputy Clerk 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniu.slaw. com 
mhanby@diniu.slaw. com 
Attorneys for Plaintiffs 
lgj VV.C/VV::I 
., {{ ,_. } 
.? - I I j-c ref 
F I L E 0 
_:_jljJ.:L.......,A,.M. ___ p_M. 
MAR 0 4 2010 
CANYON COUNTY CLERf\ 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC~ ar.t Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corporation, ) 
) 
Plaintiffs, ) 
) 
~vs- ) 
) 
BIG BITE EXCA VA TION,INC.~ an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES ·r-5, ) 
) 
Defendants. ) 
----------------~--·--------) 
BIG BITE EXCAVATION, INC., an Idaho ) 
corporation; and, TIM AND JULIE ) 
SCHELHORN, husband and wife, ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
) 
THOMAS J. ANGSTMAN, an individual; ) 
CASEN~ 
OBJECTION TO DEFENDANTS' 
MOTION TO DISMISS/MOTION 
FORSUMMARYJUDGMENT 
CASE NO. CV09-11396 
OBJECTION TO DEFENDANTS' MOrtON TO DISMISS/MOTION FOR SUMMARY JUDGMENT. 1 
0 
and, ANGSTMAN, JOHNSON & 
ASSOCIATES, PLLC, an Idaho professional 
liability company. 
Defendants. 
) 
) 
) 
) 
) 
----------------~~--------) 
COME NOW Third-Party Plaintiffs, Big Bite Excavation, Inc. and Tim and Julie 
Schelhom, by and through their counsel of record, the law firm of Dinius & Associates, PLLC, 
and hereby submit this Objeciio11 to Defendants' Motion to Dismiss/Motion for Summary 
Judgment. 
INTRODUCTION 
Defendants Thomas J. Angstman al).d Angstman, Johnson & Associates, PLLC 
(hereinafter, "Defendants'!) tiled a Memorandum in Support of Motion to Dismiss/Motion for 
Summary Judgment on or about December 10, 2009. That Motion was supported by the 
Affidavit of Thomas J. Angstman and the Affidavit of Matthew T. Christensen. 
In short, Defendants argue that no claim exists against them because the Assignment of 
Limited Liability Company Interest (hereinafter, '4the Agreement") was not entered into by Big 
Bite Excavation, Tim and Julie Schelhorn, or the Defendants. As such, Defendants argue that no 
fiduciary duty arose as between these parties. 
However, Defendants fail to address the ancillary agreement that Defendants allege took 
place between Piper Ranch, LLC ::md Big Bite Excavation, Inc. Defendants further allege that 
Thomas J. Angst:man was a third-p,,rty beneficiary of that contract. 
Big Bite Excavation, Inc. and the Schelhoms vehemently deny that such a contract exists. 
However, for purposes of this hearing, the Defendants' allegation on that issue will be assumed 
to be true. It is as a result of that al!.::lged contract, rather than the Assignment of Limited Liability 
Company Interests per se, which g:ives rise to the duties alleged by the Third-Party Plaintiffs in 
this action. 
OBJECTION TO DEFENDANTS' MOT! I )N TO DlSMISS/MOTION FOR SUMMARY JUDGMENT- 2 
057 
vvt0 V'"f/t...VIV II. IC.. I(){', .:::.VO"ti:.JVJVI 
!iZJ 004/008 
ARGUMENT 
A. THIS MOTION IS NOT JPROPER AS A 12(b)(6) MOTION TO DISMISS 
As stated above~ the Motin)n brought by the Defendants is supported by the aft1davits of 
Thomas J. Angstm.an and Matthew T. Christensen. Attached to those affidavits is a letter sent 
from Mr. Christensen as well as the Assignment of Limited Liability Company Interest. Thus, 
Defendants are requesting that this Court consider matters that are outside of the pleadings. 
Rule 12(b) states in pertinent part 
If, on a motion asserting tii:J.e defense n\llllbered (6) to dismiss for failure of the 
pleadings to state a claim. upon which relief can be granted, matters outside the 
pleadings are presented to and not excluded by the court, the motion shall be 
treated as one for summary judgment and disposed of as provided in Rule 56, and 
all parties shall be given reasonable opportunity to present all material made 
pertinent to such a motion by Rule 56. 
Idaho Rule of Civil Procedure 1 2(b ). 
Since the Defendants them:1elves have J:"equested that this Court consider matters outside 
of the pleadings, their Motion shoutd be treated as one for summary judgment. 
B. SUMMARY JUDGMENT STANDARD 
The applicable standard of review in a motion for summary judgment is whether the 
record before the court disclost!:s Silfficient evidence such that a reasonable finder of fact could 
find by clear and convincing evi<.ilence in favor of the party with the burden. of proof. G & M 
Farms v. Funk Irrigation Company) 119 Idaho 514, 808 P.2d 851 (1991). Summary judgment is 
proper "if the pleadings, depositi<1ns, admissions on file) together with the affidavits, if any, 
show that there is no genuine issue as to any material fact and that the moving party is entitled to 
judgment as a matter of law." Idaho Rule of Civil Procedure 56( c); State v. Shama Resources 
Limited Partnership, 127 Idaho 267, 270, 899 P.2d 977 (1995). 
Where the non-moving pan y fails to enumerate disputed facts, the motion for summary 
judgment should be granted. Worthen v. State, 96 Idaho 175, 525 P.2d 957 (1974). Creating only 
a slight doubt as to the facts will not defeat a summary judgment motion. Snake River Equipment 
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Company v. Christensen, 107 Idaho 541, 691 P.2d 787 (Ct. App. 1984). The non-moving party's 
case must be anchored in something more solid than speculation; a mere scintilla of evidence is 
not sufficient to overcome a motion for summary judgment. Edwards v. ConChemCo., Inc., 111 
Idaho 851, 727 .P.2d 1279 (Ct. App. 1986). Summary judgment, however, is only appropriate 
when the pleadings, depositions, affidavits and admissions on file show that there is no genuine 
issue of material fact. See Killenger v. Twin Falls Highway Dist., 135 Idaho 322, 325, 17 P.3d 
266, 269 (2000). When considering a motion for summary judgment, "a court liberally construes 
the record in the light most favorable to the party opposing the motion and draws all reasonable 
inferences and conclusions in that party's favor." !d. 
The summary judgment burden is, of course, on the Defendants ''to prove an absence of 
genuine issues of material fact.'' Shane v. Blair, 139 Idaho 126, 128, 75 PJd 180, 182 (2003) 
(citing Evans v. Griswold, 129 Idaho 902, 905, 935 P.2d 165, 168 (1997)). As the non-moving 
party; all facts and inferences ill the record are, of course, viewed in Plaintiffs' favor, Id.; 75 P.3d 
at 182. 
C. THE DEFENDANTS AL~LEGE THE EXISTENCE OF AN AGREEMENT 
In its initial Complaint in this matter, Wandering Trails, LLC alleged that "Piper Ranch 
represented that the required work would be performed by Big Bite, which is wholly owned by 
the principal owners of Piper Rand1." Complaint and Demand for Jury Trial, p. 3. It was further 
alleged that '1Wandering Trails is a third-party beneficiary of the assignment contract, whereby 
Piper Ranch and/or Big Bite agreed to perform work on Wandering Trails' property." Id. 
In further support of his claim that Wandering Trails was a third party beneficiary, Mr. 
Angstman stated in an affidavit that "In connection with finalizing the Assignment Agreement 
and prior to signing it, I had a meeting where both Tim and Julie were present. At the time of the 
meeting, I knew that Tim and .lf.J.lie were the sole shareholders and officers of Big Bite." 
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Affidavit of T J Angstman in Response to Big Bite Excavation, Inc. 's Motion for Summary 
Judgment, p. 3 (emphasis added). 
Mr. Angstrnan also stated that "At that meeting Tim indicated that Big Bite would 
pe:r:form the excavation and pav:ng work required by and contemplated in the Assignment 
Agreement. Tim and Julie both stated that the purpose of Big Bite performing the work was to 
satisfy the obligations to WT and LRI, pursuant to the Assignment Agreement." ld. Whether or 
not these allegations give rise to ;t contract between Piper Ranch and Big Bite is questionable. 
However, such a contract wilJ be assumed for the limited purpose of opposing this Motion to 
Dismiss. 
It should also be noted tlMt Big Bite as well as Tim and Julie Schelhom were current 
clients of Mr. Angstman and Angstman, Johnson, & Associates, PLLC at the time these meetings 
were taking place and when the Assignment Agreement was signed by the parties. See 
Assignment of Limited Liability Company Interest, p. 2. 
Based on Mr. Angstrnan's own representations, he knew he was entering into a 
transaction with current clients prior to the agreement being signed. Specifically, Mr. Angstrnan 
claims that his company, Wandering Trails, LLC, was a third-party beneficiary of the alleged 
contract between Piper Ranch ~Uld Big Bite E:x:cavation. 
This evidence, especially when viewed in a light most favorable to Third-Party Plaintiffs 
as required at summary judgment is sufficient to establish that Mr. Angstman and Angstman, 
Johnson & Associates, PLLC owed fiduciary duties with regard to the alleged contract in which 
Wandering Trails claims to be a t!md-party beneficiary. 
1. There is sufficient evidence in the record to support a finding that Defendants 
breached their jldudary duties as Lo Big Bile Excavation, Inc. 
If Mr. Angstman's contentions are taken as true, then he knew he was entering a 
transaction with his current client, Big Bite Excavation. While it is true that the Idaho Rules of 
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Professional Conduct do not create independent causes of action, "the Rules do establish 
standards of conduct by lawyers'' .md "a lawyer's violation of a Rule may be evidence of breach 
of the applicable standard of condllct.'' Idaho Rules of Professional Conduct, Preamble,~ 20. In 
other words, a violation may not be a specific cause of action, but it may be evidence that Mr. 
Angstman breached his fiduciary duties toward his clients Big Bite Excavation and the 
Schelhorns. 
In this case, when vie\V1.;d in a light most favorable to the Third-Party Plaintiffs, 
Defendants breached their duties owed to Big Bite and the Schelhorns under LR.P.C, 1 .8. 
Specifically, Defendants failed to infonn Big Bite, in writing or otherwise, that the Agreement 
and/or contract would potentially subject Big Bite to liability. Defendants failed to inform Big 
Bite that Wandering Trails was a third-party beneficiary, which) according to Mr. Angstman, is 
an essential term to the transactior'l.. Defendants failed to inform Big Bite of his and Wandering 
Trails' role of a third-party benefidary. Defendants failed to obtain a writing signed by Big Bite. 
Rule 1.8 specifically states that tht! transaction is prohibited unless all of these requirements are 
met. 
Based on the foregoing, TI1ird-Party Plaintiffs' claims relating to the Defendants' breach 
of fiduciary duties should be allowed and Defendants' Motion to Dismiss/Motion for Summary 
Judgment should be denied. 
2. There is sufficient evidence in the record to support a finding that Defendants 
breached thetr fiduciary duties as to the Schelhorns. 
The Defendants owed fiduciary duties to the Schelhorns as well as to Big Bite 
Excavation. As referenced in the :'\ssignment of Limited Liability Company Interest, "Tim and 
Julie Schelhorn, the members of P:per Ra11ch, LLC (and their company, Big Bite Excavation) are 
clients of T.J. Angstman (President a.J.1.d Owner of Liquid Realty, Inc.)," Assignment of Limited 
Liability Company Interest, p. 2. 
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The Assignment further purports to disclose a potential cont1ict of interest and even cites 
Idaho Rule of Civil Procedure 1.8. Id. at p. 2-3. However, that disclosure is insufficient; in light 
of the alleged contract between Piper Ranch and Big Bite; because the disclosure does not 
explain the role of Mr. Angstman. as required by the Rule. In fact, there is no disclosure in the 
Assignment that would indicate that Big Bite Excavation could- potentially be subjected to 
liability. 
There is no question that Mr. Angstrnan knew of the alleged contract in which his 
company was an alleged benefLC'iary when the Assignment was signed. See Affidavit of TJ 
Angstman in Response to Big Bite Excavation, Inc, 's Motion for Summary Judgment, p. 3. 
Despite that knowledge, no disclosures were made to the Third-Party Plaintiffs in the 
Assignment or elsewhere, relating to the potential liability of Big Bite Excavation. 
CONCLUSION 
Based on the foregoing, Third-Party Plaintiffs respectfully request that this Court deny 
Defendants' Motion to Dismiss/Motion for Summary Judgment. 
DATED this ~ay of March, 2010. 
DINIUS LAW 
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CERTIFICATE OF SERVICE 
Il the undersigned, hereby certify that on the ~ay of March, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman, Jorm.son & Associates, PLLC 0 
3649 Lakeshore Lane D 
Boise, Idaho 83703 r2J 
US Mail 
Ovemight Mail 
Hand Delivery 
Facsimile -No. 853-0117 
cmtr:\Ciienls\S\Sch~lhorn, Tim tll'ld Julie 243J4\N•m·Discovcry\Obj~ction to Motion !1;1 Oi~mi,,,tlocx 
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MAR 0 8 2010 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd.) Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475~0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corporation, ) 
) 
Plaintiffs, ) 
) 
~· ) ) 
BIG BITE EXCAVATION,INC., :m Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
--------~~-----) 
CASE NO. CV09-5395C 
DEFENDANTS' MOTION TO 
DISQUALIFY COUNSEL 
COME NOW, Defendants Big Bite Excavation, Inc. and Piper Ranch, LLC, by and 
through their counsel of record, tlw law finn of Dinius & Associates, PLLC, and hereby move 
this Court for an Order to disqualify the law firm of Angstman Johnson from this matter. 
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This motion is brought pursuant to Idaho Rules of Professional Conduct 1.7, 1.8, and 1.9 
and is supported by the following argument. 
ARGUMENT 
When Piper Ranch entered into the agreement with Wandering Trails, Big Bite was a 
current client of .Mr. Angstman. Further, Piper Ranch and the Schelhorns were former clients of 
Mr. Angstman. These relationships create a variety of duties owed by Mr. Angstman and his 
fanner clients. 
Idaho Rule of Professional (~onduct 1.8(b) states that "A lawyer shall not use information 
relating to representation of a client to the disadvantage of the client unless the client gives 
informed consent, except as permitred or required by these Rules." !d. 
Moreover) Comment 5 to that Rule states: "Use of information relating to the 
representation to the disadvantage of the client violates the lawyer's duty of loyalty. Paragraph 
(b) applies when the infonnation ):,.: used to benefit wither the lawyer or a third person, such as 
another client or business associate of the lawyer." ld. 
The concerns and dangers of Angstman Law's representation of the opposing parties 
became undeniably clear when Wandering Tralls, LLC and Liquid Realty, Inc. filed its Motion 
to Amend Complaint, on or about March 3, 2010. In support for its Motion, Plaintiffs included 
document~ bates numbered as WT 0165, WT 0166, and WT 0167. See Plaintiffs' Motion to 
Amend, Ex. 14. Those documents are invoices and checks from Angstman Johnson relating to 
Piper Ranch, Big Bite, and the Schdhorns. !d. The first is an account statement to Piper Ranch 
and Julie Schelhom. WT 0165. The next is a check written by Big Bite Excavation made 
payable to Angstman Law. WT 0166. Last appears to be a receipt generated by Angstman 
Johnson relating to that check. WT 0167. 
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The only way for Plaintiffs Wandering Trails and Liquid Realty to be in possession of 
these documents would have been from TJ Angstman and/or Angstman Law. These documents 
unquestionably constitute cqq:fidential information protected by the attornev-client 
privilege. Yet, they are now being used to the disadvantage of Big Bite, Piper Ranch and the 
Schelhorns, in direct violation of the Idaho Rules of Professional Conduct. This is an egregious 
breach of the duty of loyalty wjth profound ethical implications. 
Additionally, Rule 1.7 defines conflicts of interest relating to current clients. Specific to 
this action, a concurrent conflict e.:·.::ists when ''there is a significant risk that the representation of 
one or more clients will be materially limited by ... the personal interests of the lawyer." The 
comments to the Rule also indica.te that "a conflict of interest exists if there is a significant risk 
that a lawyer's ability to consider, recommend or carry out an appropriate course of action for 
the client will be materially limited as a result of the lawyer) s other responsibilities or interests. 
I.R.P. C. 1. 7, Comment 8. Further, "the lawyer's own interests should not be permitted to have 
an adverse effect on representation of a client." 
Next, Rule 1.9 defines duties owed to former clients. Specifically, a lawyer may not ''use 
information relating to the representation to the disadvantage of the former client ... " The 
comment to this Rule states that ''matters are 'substantially related' for purposes of this Rule if 
... there is a substantial risk that confidential factual information as would normally have been 
obtained in the prior representa1ion would materially advance the client's position in the 
subsequent matter. For example, a lawyer who has represented a businessperson and learned 
extensive private financial information about that person may not then represent that person's 
spouse in seeking a divorce." I.R.C.P. 1.9, Comment 3. 
Clearly, Mr. Angstman's financial interest in Wandering Trails/Liquid Realty is adverse 
to the interests of Big Bite and the Schelhorns, It is also clear that Mr. Angstman did not disclose 
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consented to the Angstman finn's representation of Plaintiffs. As contemplated by the Rule, Mr. 
Angstman gained confidential iil'fOmlation relating to both the Schelhorns and Big Bite, upon 
which Mr. Angstman now attempt;.; to capitalize. 
Lastly; it is clear that continued representation could cause even further difficulties in the 
near future. Rule 3. 7 states that H A lawyer shall not act as advocate at trial in which the lawyer is 
likely to be a necessary witness" unless certain conditions are met, none of which apply here. 
Further, this prohibition is imputed to ali members of the firm when either Rule 1.7 or 1.9 
applies, as they do here. Obviously, Mr. Angstman is a necessary witness to this case who will 
be required to testify a.t trial. Because Rules 1.7 and 1.9 preclude Mr. Angstman's representation 
of Plaintiffs, Rule 3.7 prevents any attorney from Angstman Law representing the Plaintiffs in 
this action. 
Of coutse) the conflict created by Mr. Angstman's representation of Big Bite, Piper 
Ranch, and the Schelhorns is impll.lted to the entire firm, pursuant to Rule 1, 10. 
CONCLUSION 
There is no question that Angstman Law has a conflict of interest in this matter; that 
Angstman Law is using confidential information relating to its representation of Big Bite, Piper 
Ranch, and the Schelhoms to th{!ir disadvantage; and that Mr. Angstman will be a witness 
regarding the transactions at issu•.). Therefore, Big Bite Excavation and Piper Ranch move to 
disqualify Matthew T. Christensen, Thomas J. Angstman, and the law fmn of Angstr:nan Johnson 
from representing the opposing parties in this matter. 
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DATED this )-tb day oH,t1arch, 2010. 
DINIUS LAW 
' rL By; :2':: Kevin~~ 
Michael J. Hanby II 
Attorneys for Defendants 
CJE'RTIFICATE OF SERVICE 
I, the undersigned, hereby ct~rtify that on the 5tt day ofMarch, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen D 
Angstman, Johnson & Associates~ PLLC D 
3 649 Lakeshore Lane D 
Boise, Idaho 83703 t8J 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile- No. 853-0117 
cm/T:\Ciionts\S\Schclhorn, Tim and Julie 24334\Nnn-Discovery\Moiion lo DisquQiil'y.docx 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd.) Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys tbr Defendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO) IN AND FOR THE COUNTY OFCANYON 
WANDERING TRAILS, LLC, a:1 Idaho ) 
limited liability company, ancl LIQUID ) 
REALTY, INC., an Idaho corporation, ) CASE NO. CV09-5395C 
) 
Plaintiffs, ) MOTION TO SHORTEN TIME 
) 
-vs- ) 
) 
BIG BITE EXCAVATION,INC .. an Idaho ) 
corporation; PIPER RANCH) LLC, and Idaho ) 
limited liability company) DOES 1~5, ) 
) 
Defendants. ) 
---------- ----) 
COMES NOW, the Defendants, by and through their attorney of record, Kevin E. Dinius, of the 
law firm of Dinius Law, and hereby respectfully moves this court, pursuant to Rule 7(b)(3) of the 
Idaho Rules of Civil Procedure, fo1· an order allowing Defendants• Motion to Disqualify Counsel 
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to be heard at 1:00 p.m. on the 111.1' day of March, 2010, as soon as counsel can be heard~ on the 
grounds and for the reason that there is not sufficient time to give the usual notice of hearing of 
said motion. 
DATED this S"l}-'""ctay ofl'.Jarch, 2010. 
DINIUS LAW 
By'~~ 
Kevin E. Dinius 
Michael J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the f!:!. day of March, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstrnan, Jolmson & Associates, PLLC 0 
3649 Lakeshore Lane 0 
Boise, Idaho 83 703 fZl 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile -No. 853-0117 
for~~ 
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2 
3 
4 Matthew T. Christensen 
5 Bdan Webb ANGSTMAN JOHNSON 
e 3649 Lakeharbor Lane 
Boise, Idaho 83703 
7 Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
8 Christensen ISB: 7213 
9 Webb ISB: 7448 
·1o Attomey for the Plaintiffs 
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CANYON COUNTY 
D.BUilEA,DEPUTY 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
12 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
13 
14 WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
15 REALTY, INC., an Idaho corporation, 
16 
Plaintiffs, 
17 
vs. 
18 
19 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
20 limited liability company, DOES 1-5, 
21 Defendants. 
22 
23 
PIPER RANCH, LLC, an Idaho limited 
24 liability company, 
25 Counterclairnant, 
26 
vs. 
27 
WANDERING TRAILS, LLC, an Idaho 
28 Limited Liability Company, and LIQUID 
29 
REALTY, INC., an Idaho Co oration, 
Case No.: CV-09-5395-C 
OBJECTION TO DEFENDANTS' MOTION 
TO SHORTEN TIME 
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2 
Counterdefendant~ 
3 COME NOW the Plaintiffs, by and through their counsel of record, ANGSTMAN 
4 
JOHNSON, and hereby object to Defendants' Motion to Shorten Time in order to hear 
5 
6 
their Motion to Disqualify Counsel currently tentatively set for March 11, 2010. 
7 Plaintiffs) received Defendants' Motion to Disqualify via fa}{ on Monday morning, 
8 March 8, 2010. The Plaintiffs will be prejudiced if the Court grants Defendants' Motion 
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to Shorten Time. The Plaintiffs' do not have adequate time to respond. As a result, the 
Court should deny the Defendants' Motion to Shorten Time. 
March 11, 2010 is the time currently scheduled to hear the Defendants' Motion 
for Summary Judgment. At the same time, in the consolidated matter a Motion for 
Summary Judgment is also being heard. Now, the Defendants, by their Motion to 
Shorten Time, seek also to have the Court hear their Motion to Disqualify on March 11, 
2010, with just three days' notice to the Plaintiffs. The Plaintiffs are entitled to additional 
time to address the claims asserted by the Defendants. There is a hearing currently 
scheduled for April 8, 2010 on Plaintiffs' Motion to Amend the Complaint which would 
accommodate both a timely resolution to the Defendants' motion and provide the 
Plaintiffs' with adequate time to frame an appropriate response. 
Currently, the Plaintiffs are preparing a Reply Memorandum in the consolidated 
matter, due to late-filed Response Memorandum, and otherwise preparing for the two 
sUinmary judgment hea1ings on March 11, 2010. The Rules of Civil Procedure set out 
strict filing deadlines for exactly this reason- allowing a responding party sufficient time 
to craft a reasonable response, and preventing the filing party fi:o:m unnecessarily 
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overloading the respondent immediately prior to a hearing. Plaintiffs simply do not have 
2 sufficient time to frame a proper response to Defendants' Motion for Disqualification and 
3 
will be prejudiced if the Court hears their motion at the hearing on the 11th. 
4 
5 
Additionally, the Defendants have had ample time to file this motion m 
6 accordance with the normal briefing rules of civil procedure. Presumably, they have 
7 known about their intention to file this motion for some time. The basis for their motion 
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is largely the same as the basis for the Complaint in the consolidated matter, which was 
filed over four months ago. Defendants can use the April 8, 20 I 0 hearing date to argue 
their Motion to DisqualifY. Plaintiffs will be prejudiced by only three days' notice on a 
critical issue in this case if the Court grants this motion and hears Defendants) Motion to 
Disqualify. Therefore, the Plaintiffs' object to the Defendants' Motion to Shorten Time. 
DATED this 1?~ day ofMarch, 2010. 
Attorney for the Plaintiffs 
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2 CERTIFICATE OF SERVICE 
3 
4 I HEREBY CERTIFY that on this~ day of March, 2010, I caused to be served 
a true copy of the foregoing OBJECTION TO DEFENDANTS! MOTION TO 
5 SHORTEN TIME by the method indicated below, and addressed to those parties marked 
6 served below: 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
Z4 
25 
26 
27 
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Served Party 
~ Defendants 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
D U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~r~~ 
Matthew Christensen 
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Kevin E. Dinius 
Michael J. Hai1by II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attomeys for Defendants 
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MAR 0 8 2010 
CANYON COUNTY 
J DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, ;;m Idaho ) 
limited liability company, and LlQUin ) 
REALTY, INC., an Idaho corponttion, ) 
) 
Plaintiffs, ) 
) 
~vs~ ) 
) 
BIG BITE EXCAVATION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
---------- -----) 
CASE NO. CV09~539SC 
REPLY TO PLAINTIFFS' 
OBJECTIONTO DEFENDANTS' 
MOTION TO SHORTEN TIME 
COME NOW, the Defend~mts, by and through their counsel of record, the law firm of 
Dinius & Associates, PLLC, and l1erebY, file their Reply to Plaintiffs' Objection to Defendants' 
Motion to Shorten Time, 
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Plaintiffs filed their Obj<~ction to Defendants' Motion to Shorten Time (hereinafter, 
"Objection") on March 8, 20 I 0, a.sserting that "Plaintiffs will be prejudiced if the Court grants 
Defendants' Motion to Shorten Time." Objection, p. 2. Specifically, Plaintiffs claim that they 
are entitled to additional time tn address the claims and suggest that the Court address the 
Defendants' Moti0n to Disqualify on April 8, 2010, the time currently set to argue Plaintiffs' 
Motion to Amend. !d. 
Contrary to Plaintiffs' arguments, it is the prejudice of the Defendants at issue here. 
Plaintiffs have been continually n~presented in this matter by Angstman Law, a clear conflict of 
interest. The dangers associated with this conflict became even more apparent when Plaintiffs, 
through Angstman Law, produced a check paid to Angstman Law which was obtained through 
Angstman Law's prior representation of Defendants. The only way that check could have been 
produced was by Thomas J. Angst1nan and Angstman Law's improper disclosure to Plaintiffs. 
Instead of withdrawing from this case, Angstman Law now claims that it and Plaintiffs 
are the parties who would be prejudiced if the Court heard the Defendants' Motion to Disqualify. 
Further, despite Plaintiffs' claims, they had notice and time to prepare a response, Counsel for 
the Defendants sent Angstrnan Lt'IW a letter on February 19, 2010, outlining its arguments on 
why Angstman Law should withdraw. Affidavit of Michael J. Hanby II, Ex. A. Further, 
Defendants informed Angstman LJ.w that if it did not withdraw, Defendants would file a motion 
with the Court. 
As stated a!bove, the situation came to a critical point when Angstman Law filed its latest 
Motion, which was received by Defendants on March 3, 2010) and included the check made 
payable to Angstman Law. This check was paid to Angstman in relation to its previous 
representation of Defendants. The, only way this check could have come to be in the possession 
REPLY TO PLAlNTlFFS' OB.IECilON'fO DEFENDANTS' MOTION TO SHOR'rEN TlME • 2 
of Plaintiffs is if Angstman and ,/Ulgs..tman Law provided it to Plaintiffs. This is a clear cut 
example of Angstman and Angstrnan Law using confidentially obtained infonnation against its 
former clients in direct violation of the Idaho Rule of Professional Conduct. It is therefore clear 
that Defendants are the ones who· will suffer the most prejudice if the Court allows Angstman 
Law to continue to represent Plaint[ffs in this action. 
Therefore, Defendants respectfully request that this Court grant its Motion to Shorten 
Time to allow these issues to be acklressed before the Court on March 11, 2010. 
Ji. 
DATED this+ day ofl'vfarch, 2010. 
DINIUS LAW 
By:~f4r 
Kevin E. Dinius 
Michael J. Hanby II 
Attorneys for Defendants 
REPLY TO PLAINTIFFS' OBJECTIONTO DEFENDANTS' MOTION TO SHORTEN TIME. 3 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the~ day of March, 2010, a true and 
correct copy of the above and foreroing document was served upon the following by: 
Matthew T. Christensen D 
Angstman, Johnson & Associates. PLLC 0 
3649 Lakeshore Lane 0 
Boise, Idaho 83 703 [gj 
US Mail 
Overnight Mail 
Hand Deli very 
Facsimile- No. 853,0117 
for DINIUS LAW 
cmfT:\Ciienis\S\Schdhom, Tim and Julie 24334\Non.Discovcry\Rcply to Objection to Motion to Shorten Tim~. doc;. 
REPLY TO PLAINTIFFS' OB.IECTIONTO DEFENDANTS' MOTION TO SHORTEN 'flME" 4 
0078 
Kevin E. Dinius 
Michael J. Hanby II 
Dil'~IUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@dintuslaw. com 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAJ-IO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC1 an Idaho ) 
limited liability company, and UQUID ) 
REALTY, INC., an Idaho corpon-ttion, ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
) 
BIG BITE EXCAVATION,INC.: an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
----------~~-------------) 
STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
CASE NO. CV09-5395C 
AFFIDAVIT OF MICHAEL J. 
HANBY II IN SUPPORT OF 
REPLY TO PLAINTIFFS' 
OBJECTION TO DEFENDANTS' 
MOTION TO SHORTEN TIME 
MICHAEL J. HANBY II, heing first duly sworn, deposes and says as follows: 
AFFrDA VIT OF MICHAEL J. HANBY !I lN SUPPORT Of REPLY TO PLAINTIFFS' OBJECTION TO 
DEFENDANTS' MOTION TO SHORTE':N TIME, l 
1. I am one of the alt(lmeys for Defendants in this matter and make this Affidavit on 
the basis of my own personal kno\\ .. ledge and/or belief. 
2. Attached hereto as Exhibit "A" is a true and correct copy of the February 19, 
2010, leiter from Dinius & Associates to Angstman Law outlining its arguments on why 
Angstman Law should withdraw. 
FURTHER, YOUR AFFIANT SA YETH NAUGHT. 
~J:J_ . DATED this day of March, 2010. 
No~ 
My Commission Expires: JLf;-;/.?O/J 
' :> 
I, the undersigned, hereby certify that on the !!!:day of March, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 
Angstman, Johnson & Associ:.1:tes, PLLC 
3649 Lakeshore Lane 
Boise, Idaho 83 703 
0 
D 
~ 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile -No. 853-0117 
forD~~ 
cmiT;\ClienWi\S\Schelhorn, Tim and Juli<:: 24334\Na11-Discovery\Af!idavi( of MJH re Reply to Objection to Molion to Shorten Time,docx 
AFFIDAVIT OF MICHAEL J. HANBY ! I IN SUPPORT OF REPLY TO PLAINTIFFS' OBJECTION TO 
DEFENDANTS' MOriON TO Sl-lOR.Tf:N TIME· 2 
0 8 
') 
5680 E. fRANKLlN ROAD STE. 130 
NAMPA, rDAHO 83687 
T. 208-475-0100 F. 208-475-0101 
VVVVW.DINlUSLAW.COM 
Feb:ruary 19, 2010 
Via facsimile 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
Boise, ID 83 703 
Re: Wandering Trails v. Piper Ranch1 et al. 
Dear Matt: 
This letter setiles as the Schelhorns' formal request that you withdraw as attorney of 
record for the Plaintiffs in this etction. For the reasons discussed below, the conflict created by 
rvt:r. Angstruan,s prior representaLion of the Defendants creates an incurable conflict of interest. 
As you know, when Pip(~.l' Ranch entered in\o the agreement with Wandering Trails, Big 
Bite was a current client of Mr. Angstman. Further, the Schelhoms were former clients of Mr. 
Angstman. These relationships create a variety of duties owed by Mr. Angstman and his former 
clients. 
First, Ru1e 1. 7 defme.s conflicts of interest relating to current clients. Specific to this 
action, a conclll'!ent con.tlict exists when there is a significant risk that the representation of one 
or more cli.ents will be materially limited by ... the personal interests of the lawyer!1 The 
conunents to the Rule also indic.o.te that "a ~nflict of interest exists if there is a significant risk 
that a lawyer's ability ·to consid~~r, recommend or carry out an appropriate course of action for 
the client will be· materially limited as a result of the lawyer's other responsibilities or interests. 
I.R.P.C. 1.7, Comment 8. Furthc:;r, "the lawyer's O\Vn interests should not be permitted to have 
an adverse effect on representation of a client." 
Next, Rule 1.9 defines duties owed to former olients. Specifically, a lawyer may not "use 
infonnation relating to the representation to the·disadvantage of the former client ... '' The 
comment to this Rule states that 11matters are 'substantially related' for purposes of this Rule 
if . . . there is a substantial risk that confidential factual information a.s would normally have 
been obtained in the prior representation would ·materially advance the client's position in the 
subsequent m.atter. For exampl~ .. a lav.ryer who has represented a businessperson and leamed 
~---· -----·-, 
EXHIBIT A 
00008:1 
Matthew T. Christensen 
February 19,2010 
Page 2 
extensive private fman.cial infonnation about that person .may not then represent that person's 
spouse in seeking a divorce.', I.R .. C.P. 1. 9, Comment 3. 
Clearly, Mr. Angstman's financial interest in Wandering Trails/Liquid Realty is adverse 
to the interests of Big Bite and tlbe Schelhorn.s. It is also clear that Mr . .Angstman did not disclose 
any tenns related to Big Bite in the transaction. Further, neither Big Bite nor the Schelhoms have 
conSented to the· Angstrmm finn's representation of Plaintiffs. As contemplated by the Rule, Mr. 
Angstman gained confidential irrronnation relating to both the Schelhorns and Big Bite, upon 
which Mr. Angstman now attempts to capitalize. 
Lastly, it is clear that continued representation could cause even further difficulties in the 
near future. Rule 3. 7 states that ''A lawyer shall not act as advocate at trial in which the lawyer is 
likely to be a neces·sary witness·" unless certain conditions are met, none of which apply here. 
Further, 'this prohibition is imputf;d to all members of the finn when either Rule 1.7 or 1.9 applies, 
as they do here. Obviously, Mr. Angstman is ·a necessary witness to this case who will be 
required to testify at trial. Because Rules 1. 7 and 1.9 preclude your representation of Plaintiffs, 
Rule 3.7 prevents any attorney from Angstman Law representing the Plaintiffs in this action. 
Of course, the conflict created by Mr. Angstman's representation of Big Bite and the 
Schelhorns is imputed to the entire finn, pursuant to Rule 1.1 0. Please be advised that if you do 
not withdraw from this action by February 26, 2010, I will file a Motion for Disqualification with 
the court. Please feel free to contact me if you wish to discuss the matter. · 
Very truly yours, 
DINIUS LAW 
cc: clients 
ornrr:\Cllcnts\S\SC!Jolhom, 'tlmnnd Julio 243~4\Corre~pondencc\Christell5on ltr 02J910.docx 
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Matthew T. Christensen 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
_F __ I_A~CJM 
MAR 2 3 2010 
CANYON COUNTY CLERK 
K CANNON, DEPUTY . 
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IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5, 
Defendants. 
PlPER RANCH, LLC, an Idaho limited 
liability company, 
Counterclaimant, 
VS. 
WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Co oration, 
/ 
Case Nos.: CV 09-5395C & CV 09-11396 
RESPONSE TO DEFENDANTS' MOTION 
TO DISQUALIFY COUNSEL 
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Counterdefendants. 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
COME NOW the Plaintiffs/Counterdefendants, Wandering Trails, LLC 
("WTLLC") and Liquid Realty, Inc. ("LRI"), by and through their counsel of record, 
ANGSTMAN JOHNSON, and hereby respond to the Defendants' Big Bite Excavation, 
Inc. ("Big Bite"), Piper Ranch, LLC ("Piper Ranch") and Tim and Julie Schelhorn 
("Schelhorn") Motion to Disqualify Counsel as follows: 
FACTUALANDPROCEDURALBACKGROUND 
In 2007, Big Bite was involved in a lien foreclosure action with the Pensco Trust 
Company as the Plaintiff, styled as Gem County Case No. CV 2007-162. Affidavit ofTJ 
Angstman in Response to Motion to Disqualify Counsel (hereinafter "Angstman 
Affidavit"), <J[ 3. Big Bite was named as a Defendant, and hired TJ Angstman 
28 ("Angstman") of Angstman Johnson & Associates, PLLC ("AJA"), to represent it solely 
29 
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for that lien foreclosure action. !d. On May 8, 2009, Angstman and AJA ceased 
representing Big Bite in that litigation. !d. In 2006, Angstman and/or AJA represented 
the Schelhorns and Big Bite regarding a dispute with their neighbors Frankie and Jeanie 
Amen (the "Amens"). !d. 1 4. This dispute was settled in approximately December 
2006. !d. In 2005 and 2006, AJA represented the Schelhorns regarding the formation of 
the Willow Glenn Homeowner's Association. !d. That representation concluded in May 
2006. !d. In May 2008 Piper Ranch consulted Angstman regarding a dispute it had with 
a partner on another development- known as the Willow Glenn subdivision. !d., 1 5. 
This consult took place in May 2008, and the representation did not proceed any further. 
!d. Other than these matters, neither Angstman nor AJA have represented Big Bite, the 
Schelhorns or Piper Ranch in any other matter. !d., 16. Further, the representation of the 
Schelhorns ended in 2006; Piper Ranch in 2008 and Big Bite on May 8, 2009. 
The Complaint in this matter was filed on May 26, 2009 - after all representation 
of Big Bite, Piper Ranch and the Schelhorns had ceased. Discovery in the matter has 
commenced and progressed since that date. Depositions have been taken. Two summary 
judgments are currently pending, as is the Plaintiffs' Motion to Amend the Complaint. 
Only after the discovery in this matter has progressed and depositions have been taken, 
and based, in large part, on the Motion to Amend the Complaint, have the Defendants 
filed a Motion to Disqualify Counsel. 
LEGAL STANDARDS 
The party pursuing a motion to disqualify counsel has the burden of 
establishing adequate grounds for disqualification. The goal of the court 
should be to shape a remedy which will assure fairness to the parties and 
the integrity of the judicial process. Whenever possible, courts should 
endeavor to reach a solution that is least burdensome to [the responding 
party]. 
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Weaver v. Millard, 120 Idaho 692, 697, 819 P.2d 110, 115 (Ct. App., 1991) (internal 
citations removed); see also Balivi Chemical Corp. v. JMC Ventilation Refrigeration, 
LLC, 2008 WL 131028 (D. Id., 2008). 
Rule 1.7 of the Idaho Rules of Professional Conduct (dealing with current client 
conflicts) reads, in relevant part, as follows: 
Rule 1.7: Conflict of Interest: Current Clients 
(a) Except as provided in paragraph (b), a lawyer shall not represent a 
client if the representation involves a concurrent conflict of 
interest. A concurrent conflict of interest exists if: 
IRPC 1.7(a). 
1. The representation of one client will be directly adverse to 
another client; or 
2. There is a significant risk that the representation of one or 
more clients will be materially limited by the lawyer's 
responsibilities to another client, a former client or a third 
person or by the personal interests of the lawyer, including 
family and domestic relationships. 
Rule 1.8 of the Idaho Rules of Professional Conduct (also dealing with current 
client conflicts) reads, in relevant part, as follows: 
Rule 1.8: Conflict of Interest: Current Clients: Specific Rules 
(b) A lawyer shall not use information relating to representation of a 
client to the disadvantage of the client unless the client gives 
informed consent, except as permitted or required by these Rules. 
IRPC 1.8(b). 
Rule 1.9 of the Idaho Rules of Professional Conduct, dealing with former client 
conflicts, reads, in relevant part, as follows: 
Rule 1.9: Duties to Former Clients 
(a) A lawyer who has formerly represented a client in a matter shall 
not thereafter represent another person in the same or a 
substantially related matter in which that person's interests are 
materially adverse to the interests of the former client unless the 
former client gives informed consent, confirmed in writing. 
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IRPC 1.9. 
(b) ... 
(c) A lawyer who has formerly represented a client in a matter or 
whose present or former firm has formerly represented a client in a 
matter shall not thereafter: 
1. Use information relating to the representation to the 
disadvantage of the former client except as these Rules 
would permit or require with respect to the client, or when 
the information has become generally known; or 
2. Reveal information relating to the representation except as 
these Rules would permit or require with respect to a client. 
Lastly, Idaho Rule of Professional Conduct 3.7 (dealing with lawyers acting as 
witnesses), reads as follows: 
Rule 3.7: Lawyer as Witness 
IRPC 3.7. 
(a) A lawyer shall not act as advocate at a trial in which the lawyer is 
likely to be a necessary witness unless: 
1. The testimony relates to an uncontested issue; 
2. The testimony relates to the nature and value of legal 
services rendered in the case; or 
3. Disqualification of the lawyer would work substantial 
hardship on the client. 
(b) A lawyer may act as advocate in a trial in which another lawyer in 
the lawyer's firm is likely to be called as a witness unless 
precluded from doing so by Rule 1.7 or Rule 1.9. 
ARGUMENT 
1. Rule 1. 7 is inapplicable as no concurrent client conflicts exist. 
By its terms, Rule 1.7 only applies if there is a concurrent conflict of interest 
between two clients of the same firm. 1 If the law firm did not concurrently represent the 
parties, then Rule 1.7 was not violated. See Balivi Chemical Corp. v. JMC Ventilation 
Refrigeration, LLC, 2008 WL 131028, *4 (D. Id., 2008). There is no dispute that both 
1 Rule 1.7(a)(2) contemplated a Rule 1.7 violation if there are duties to former clients (as opposed to current 
clients). Comment 9 to Rule 1.7, however, states that former client conflicts are governed by Rule 1.9. If 
there is no violation of Rule 1.9 (see sections 2 and 3 below), then there is no violation of Rule 1.7 based on 
Rule 1.9. 
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Angstman and AJA had ceased representing Big Bite, the Schelhorns and Piper Ranch by 
May 8, 2009 (if not much sooner). This matter was not begun until May 26, 2009- after 
the representation of the defendants ended. Accordingly, there was no concuiTent 
representation of different clients, and Rule 1.7 is not violated. 
Big Bite, Piper Ranch, and the Schelhorns appear to base their Rule 1.7 claim on a 
conflict between Angstman's personal interest and AJA's representation of a client 
(namely Big Bite, Piper Ranch, or the Schelhorns). However, the focus is wrongly 
placed on former clients. Rule 1.7 is a rule dealing with current clients, and in this 
situation would prohibit AJA's representation of WTLLC or LRI if an attorney's personal 
interest conflicted with that representation. The conflict between the Angstman' s 
personal interest and the previous representation of Big Bite, Piper Ranch or the 
Schelhorns, if any, is not prohibited by Rule 1.7. 
Thus, there are no violations of Rule 1.7 as no concuiTent conflicts of interest 
exist inAJA's representation of WTLLC or LRI, and the Motion to Disqualify on these 
grounds should be denied. 
2. Rule 1.9 is inapplicable as the current representation is not the "same or 
substantially related matter." 
Rule 1.9 deals with former client conflicts, and prohibits representation (or, at the 
very least, requires client consent) for representation of adverse clients in the same or 
substantially related matters. Comment 3 to the Rule helps in determining whether a 
matter is "the same or substantially related." 
Matters are "substantially related" for purposes of this Rule if they involve 
the same transaction or legal dispute or if there otherwise is a substantial 
risk that confidential factual information as would normally have been 
obtained in the prior representation would materially advance the client's 
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position in the subsequent matter2 ... Information that has been disclosed 
to the public or to other parties adverse to the former client ordinarily will 
not be disqualifying . . . In the case of an organizational client, general 
knowledge of the client's policies and practices ordinarily will not 
preclude a subsequent representation. 
IRPC 1.9, Comment 3. 
Unless the matters involve the same transaction or legal dispute, Rule 1.9 does not 
prohibit the representation. Here, the representation of WTLLC and LRI is with regard to 
the Wandering Trails development, and Piper Ranch or Big Bite's obligations to perform 
certain work. The previous representation was completed unrelated to the current 
litigation: Big Bite was for a lien foreclosure in Gem County, Schelhoms was for a 
neighbor dispute, and Piper Ranch was for a partnership matter dealing with a separate 
development. Consequently, as the current representation of WTLLC and LRI is not the 
same or substantially related matter as the previous representation, Rule 1.9 does not 
prohibit the representation or require consent from the previous clients. Thus, the Motion 
to Disqualify on this basis should be denied. 
3. Rule 1.8 and 1.9 are inapplicable as the information is not confidential. 
Both Rules 1.8 and 1.9 prohibit the use of confidential information obtained 
through representation of a client. See /RPC 1.8(b) and 1.9(a) & (c). Here, Big Bite, 
Piper Ranch and the Schelhoms attempt to argue that the past billing statement and check 
which paid that billing statement are confidential information that WTLLC and LRI are 
now using against them. However, this argument is fatally flawed in that billing 
27 statements and checks are not privileged or confidential information. While no Idaho 
28 
29 
2 With regard to confidential factual information learned in the former representation, please see Section 3 
below. 
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case appears to have addressed the issue, a multitude of other jurisdictions have 
recognized that billing statements and client payments are not privileged or confidential. 
See, e.g., US v. Naegele, 468 F.Supp.2d 165 (D. D.C., 2007); Rehim v. Kimberly-Clark 
Corp., 1996 WL 727338 (Conn., 1996); US v. Geriatric Psychological Svs., 2001 WL 
286838 (D. Md., 2001); In re Grand Jury Subpoena, 39 F.3d 973 (9th Cir., 1994). Courts 
have consistently refused to apply attorney-client privilege or confidentiality protections 
to information that the client intends his attorney to impart to others, or which the client 
intends shall be published or made known to others. See In re: Grand Jury Proceedings, 
727 F.2d 1352, 1356 (4th Cir., 1984) (collecting cases); US v. Naegele, 468 F.Supp.2d at 
170 (information and communications to an attorney for the purpose of their disclosure 
are not privileged or confidential because by definition the information is not provided to 
the attorney in confidence). Here, Big Bite provided the check in payment of Piper 
Ranch's legal fees. Presumably, the check was provided with the intent that AJA would 
then present the check to its bank (a third-party), which would then present the check to 
Big Bite's bank (another third-party). Consequently, the check itself was never meant to 
be confidential, as the whole purpose in providing it to AJA was so AJA would then 
present it to unrelated third parties. 
Additionally, the confidential nature of attorney client communications is waived 
when the client itself requests the disclosure. See IRPC 1.6(a-b). In its initial 
Interrogatories and Requests for Production, Piper Ranch defined "you" to include 
WTLLC and LRI's attorneys (AJA). Affidavit of Matthew T. Christensen in Repsonse to 
Motion to Disqualify Counsel (hereinafter "Christensen Affidavit"), Exhibit A (page 5). 
Piper Ranch then requested WTLLC and LRI to "separately identify and produce any and 
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all documents which pertain to any issue in this action." ld., Exhibit A (pages 5 & 11). 
2 Further, in its deposition notice for TJ Angstman, Piper Ranch requested "any and all 
3 
documents regarding contact Angstman had ever had with Big Bite, Piper Ranch, or the 
4 
5 Schelhoms." !d., Exhibit B. After clarification was sought by Angstman's counsel, Piper 
6 Ranch's counsel confirmed that this included all previous representation by Angstman or 
7 AJA of any of those entities or individuals. !d., <JI 5. Thus, Piper Ranch, Big Bite and the 
8 
Schelhoms specifically authorized disclosure of the billing statement and checks which 
9 
10 
they claim were privileged and/or confidential. Once the authorization is given, those 
11 items lose any privilege or confidential nature they retained, if any. 
12 Consequently, no privileged or confidential information is being used by WTLLC 
13 
or LRI, and the Motion to Disqualify on this basis should be denied. 
14 
4. Rule 3.7 is not violated. 
15 
16 Rule 3.7 exists to prevent confusion on the part of a trier-of-fact when an attorney 
17 is acting as both an advocate and witness in the same matter. See IRPC 3.7, Comment 2. 
18 
If one attorney is acting as advocate at the trial, another attorney from the firm is not 
19 
prohibited from acting as a witness at the same trial. Here, Angstman will be a witness at 
20 
21 the trial in this matter. However, Angstman will not be acting as an advocate at the trial, 
22 and has not acted as an advocate in this matter. Thus, there will be no confusion 
23 
24 
25 
26 
27 
28 
29 
regarding Angstman serving as both an advocate and a witness. 
Part (b) to Rule 3.7 specifically allows an attorney from one firm acting as an 
advocate while another attorney from the same firm is a witness. Since no Rule 1.7 or 
1.9 violations are present here, Rule 3.7 does not prevent Mr. Christensen from acting as 
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an advocate at a trial where Angstman is a witness, and disqualification on this basis 
should be denied. 
5. The Plaintiffs would be prejudiced by disqualification. 
Disqualification of a party's attorney should not be lightly granted, especially 
when that party could be prejudiced by the disqualification. 
A motion to disqualify opposing counsel should be filed at the onset of the 
litigation, or with promptness and reasonable diligence once the facts upon 
which the motion is based have become known. A failure to act promptly 
may warrant denial of the motion. 
Weaver v. Millard, 120 Idaho at 698. 
Here, the initial Complaint was filed on May 26, 2009. At that point, Big Bite, 
Piper Ranch and the Schelhorns were aware of AJA's representation ofWTLLC and LRI. 
Further, WTLLC's initial discovery responses were served on Piper Ranch on or around 
December 21, 2009. Depositions in the matter were taken in January 2010. It was not 
until after these discovery actions were completed, the deadline for motions to amend 
claims passed, and nearly 10 months after the Complaint was filed that Big Bite and Piper 
Ranch chose to file their motion for disqualification. Due to those deadlines having 
passed, the amount of discovery in this matter that has already commenced, and the 
remaining amount of time before trial, forcing WTLLC and LRI to seek and obtain new 
counsel at this date would severely prejudice WTLLC and LRI and their new counsel's 
ability to adequately prepare for and conduct a trial on the issues in this case. For this 
reason alone, the court should "endeavor to reach a solution that is least burdensome to 
WTLLC and LRI" by allowing their current counsel to continue representation. See 
Weaver v. Millard, 120 Idaho at 697. This is especially true when neither Angstman nor 
AJA have violated the Rules of Professional Conduct. 
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CONCLUSION 
Neither Angstman nor AJA have violated Rules 1.6, 1.7, 1.8, or 1.9 of the Idaho 
Rules of Professional Conduct. Additionally, Rule 3.7 is not implicated in this case. On 
the other hand, disqualifying WTLLC and LRI' s counsel at this time would prejudice 
them and their ability to prepare for trial in this matter. For these reasons, the Motion to 
Disqualify should be denied. 
DATED this Z& day of March, 2010. 
Attorney for the Plaintiffs 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this r~--day of March, 2010, I caused to be served 
a true copy of the foregoing RESPONSE TO DEFENDANTS' MOTION TO 
DISQUALIFY COUNSEL by the method indicated below, and addressed to those parties 
marked served below: 
Served Party 
Defendants 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
D U.S. Mail, Postage Paid. 
D Hand Delivered to Office or 
Court House Drop Box. 
~ Fax Transmittal 
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Matter: 5407-014 
2 
3 
4 Matthew T. Christensen 
5 ANGSTMAN JOHNSON 3649 La..k:eharbor La..ne 
6 Boise, Idaho 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
8 
9 Attorney for the Plaintiffs/Counterdefendants 
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WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5, 
Defendants. 
PIPER RANCH, LLC, an Idaho limited 
liability company, 
Counterclaimant, 
vs. 
WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
/ 
Case Nos.: CV 09-5395C & CV 09-11396 
AFFIDAVIT OF MATTHEW T. 
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Counterdefendants. 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
COUNTY OF ADA ) 
Matthew T. Christensen, having been first duly sworn upon oath, deposes and 
says as follows: 
1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. I am the attorney of record for Wandering Trails, LLC, Liquid Realty, 
Inc., Thomas J. Angstman, and Angstman, Johnson & Associated, PLLC, 
in the above-referenced matters. 
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3. Attached hereto as Exhibit A is a true and correct copy of the relevant 
portions of Piper Ranch, LLC's, First Set of Interrogatories and Requests 
for Production of Documents. 
4. Attached hereto as Exhibit B is a true and correct copy of Piper Ranch's 
Amended Notice of Deposition of Thomas J. Angstman. 
5. After receiving the Amended Notice attached hereto as Exhibit B, I 
telephoned Piper Ranch's attorney, Michael Hanby, and discussed the 
scope of the document requests in the notice. Mr. Hanby confirmed that 
all documents related to Angstman and AJA's previous representation of 
Big Bite, Piper Ranch, or the Schelhorns should be produced at the 
deposition. 
otary ubli~ 1 
Residing in .{(.A.>VLk, z-0 
Commission Expires: q - l 'P-I~ 
DATED this Jk day of March, 2010. 
MA 
Attorney for the Plaintiffs 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~"Laay of March, 2010, I caused to be served 
a true copy of the foregoing AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN 
RESPONSE TO MOTION TO DISQUALIFY COUNSEL by the method indicated 
below, and addressed to those parties marked served below: 
Served Party 
~ Defendants 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~ Transmittal 
AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN RESPONSE TO MOTION TO 
DISQUALIFY COUNSEL- PAGE 4 
Matter: 5407-0 14 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa) Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
14101 3/027 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF JDAJ10, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC) an Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corpomtion, ) 
) 
Plaintiffs, . ) 
) 
-vs- ) 
) 
BIG BITE EXCAVATION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
_____________________________ ) 
NOTICE 
CASE NO. CV09~5395C 
DEFENDANT PIPER RANCH, 
LLC'S FIRST SET OF 
INTERROGATORIES, REQUESTS 
FOR ADMISSION AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO PLAINTIFF 
WANDERING TRAILS, LLC 
YOU WILL PLEASE TAKE NOTICE that, in accordance with Rule 33 of the Idaho Rules of 
Civil Procedure, you are hereby required to answer in writing the following interrogatories 
PIPER RANCH, LLC' S FIRST SET OF 1NTERROGATORTES, REQUESTS FOR ADMISSlON AND 
REQUESTS FOR PRODUCTION OF D< >CUMENTS TO PLAJNTIFF WANDERING TRAILS, LLC- I 
000099 r 
11/17/2008 18:48 FAX 208475 141014/027 
within thirty (30) days from the dale of service hereof. 
INSTRUCTIONS 
1. Procedure. You hnve a duty, pursuant to Rule 26(e) of the Idaho Rules of Civil 
Procedure, to reasonably supplement and amend your responses. 
2. Definitions. As USC\d herein: 
2.1 Document. The term "document" means all writings of every kind 
pertaining to the subject matter of this litigation, including, but not limited to, the original or a 
copy of all records, letters, correspondence, appointment books, diaries, files, notes, statements, 
memoranda, reports, reports on investigations, telegrams, summaries, memoranda or minutes of 
meetings, conferences and telephcme calls, receipts, written reports or opinions of investigators 
or experts, status reports, drawings, charts, photographs, negatives, brochures, lists, schedules, 
manuals, manuals used by inves1lgators, expense accounts, fmancial statements, tax returns, 
estimates, inventories, contracts, '~reements, drafts, working papers, tapes, data sheets, or data 
processing matter) including data recorded and/or stored electronically, however produced or 
reproduced, within your posse.sLSi\Hl or subject to your control, of which you have knowledge or 
to which you now have or have had access, or of which any of your agents, attorneys, 
accountants or consultants have knowledge. 
2.2 Identify ~- Individuals. The term "identify," when used in reference to an 
individual person, means to stat1: his or her name, including any aliases or former names, 
residence address and telephone number, occupation, employer, job title or position, business 
address, business telephone number, and present and/or last known whereabouts. 
2.3 Identify ~- Documents. The term "identifY,'' when used in reference to a 
"document," means to state the d;.tte of preparation of the document, its author, the sender, the 
PIPER RANCH, LLC'S FIRST SET OF INTERROGATORIES, REQUESTS FOR ADMISSION AND 
REQUESTS f'ORPRODUCTION OF DOCUMENTS TO PLAINTIFF WANDERING TRAILS, LLC-2 
0 
I 
I 
[ 
11/17/2008 18:47 FAX 208475 @017/027 
2.10 You. "You" means the party to whom these interrogatories are addressed, 
and your ·past or present attorn<:!ys, agents, employees, officers, representatives, adjusters, 
investigators, and any other "per:wn" who is in possession, or who has obtained, information on 
your behalf. 
2.11 Gender, Number. As used herein, the singular shall include the plural, and 
any one gender the others, as the C•)ntext requires. 
3, Privilege. If, in responding or failing to respond to the discovery requested 
herein, you invoke or rely upon any privilege of any kind, please state specifically the nature of 
the privilege and the basis upon which you invoke, rely upon, or claim it, and identify all 
documents or other information, including contracts and communications, which you believe to 
be embraced by the privilege involi ed. 
INTERROGATORIES 
INTERROGATORY NO. 1: D(~cuments pertaining to this action. Please separately identify 
each document which pertains to any issue in this action. 
INTERROGATORY NO. 2: Communications between you and each party to thi§ 
action. Please separately identH) each instance of a communication, discussion or contact 
between you and your representatives and each party to this action which is in any way related to 
any issue in this action or which you intend to offer in evidence at the trial of this action for any 
purpose. 
INTERROGATORY NO.3: Persons with knowledge of the issues, etc. Please state the name, 
address and telephone number of e·ach and every person known to you or your attorneys who has 
any knowledge of, or who purport to have any knowledge of, any of the facts of this case. By this 
Interrogatory we seek the names, addresses and telephone numbers of all witnesses who have 
PfPER RANCH, LLC'S FIRST SET OF INTERROGATORIES, REQUESTS FOR ADMISSION AND 
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comments appearing on any docun1ents, and all other writings. 
These requests are deetned continuing. If, after responding to the requests, you acquire 
any information responsive to any of the following requests) you are required to supplement your 
responses thereto. 
REQUEST FOR PRODUCTION NO. 1: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 1. 
REQUEST FOR PRODUCTION NO. 2: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 2. 
REQUEST FOR PRODUCTION NO. 3: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 3. 
REQUEST FOR PRODUCTION NO. 4: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 4. 
REQUEST FOR PRODUCTION NO. 5: Pursuant to I.R.E. 705, please produce the items that 
were tested, analyzed or exam1ned by an expert and each report of the expert's findings, opinions 
or conclusions as well as any and ,'tll documents identified or relied upon by you in your Answer 
to Interrogatory Number 5. 
REQUEST FOR PRODUCTION NO. 6! Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 6. 
REQUE~T FOR PRODUCTION NO. 7: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 7. 
REQUEST FOR PRODUCTION NO. 8: Please produce copies of any and all documents 
identified or relied upon by you in your Answer to Interrogatory Number 8. 
REQUEST FOR PRODUCTION NO. 9: Please produce copies of any and all docwnents 
PIPER RANCH, LLC'S FIRST SET Ol~ INTERROGATORIES, REQUESTS FOR ADMISSION AND 
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Kevin E. Dinius 
Michael J. Hanby II 
DINlUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475~0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974,7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Plaintiffs 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT Of 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corpomtion, ) 
) 
Plaintiffs, ) 
) 
~~ ) 
) 
BIG BITE EXCA VA TION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES t·S, ) 
) 
Defendants. ) 
____________________________ ) 
BIG BITE EXCAVATION, INC., an Idaho ) 
corporation; and, TIM AND JULIE ) 
SCHELHORN, husband and wife. ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
CASE NO. CV09~5395C 
AMENDED NOTICE OF TAKING 
AUDIO-VISUAL DEPOSITION OF 
THOMAS J. ANGSTMAN -· 
DUCES TECUM PURSUANT TO 
IDAHO RULE OF CML 
PROCEDURE 30(b)(4) 
CASE NO. CV09~11396 
AMENDED NOTICE OF TAKING A UD 10-VISUAL DEPOSITION OF TIIOMAS J. ANGSTMAN - DUCES 
TECUM PURSUANT TO IDAHO RULE OF CIVIL PROCEDURE 30(b)(4)- 1 
ooo:to3 
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) 
THOMAS J. ANGSTMAN, an individuali ) 
and> ANGSTMAN, JOHNSON & ) 
ASSOCIATES, PLLC, an Idaho professional ) 
liability company. ) 
) 
Defendants. ) 
___________________________ ) 
NOTICE OF DEPOSITION: 1\l·otice is hereby given that, pursuant to the applicable Idaho 
Rules of Civil Procedure, the und~rsigned will, upon 'oral examination before a certified court 
reporter and an officer authorized by applicable laws to administer oaths, take the continuing 
audio-visual deposition of the deponent at the time, date and place following: 
Deponent: 
Time: 
Date: 
Place: 
Thomas J. Angstman 
9:30a.m. 
January 20, 2010 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 
Boise, Idaho 83703 
NOTICE IS FURTHER GIVEN that the deponent is required to produce upon 
such examination the following: 
1. Any and 2Lll documents related to any contact (written, oral and/or 
electronic) you have ever had. with Tim Schelhom, not previously 
produced. 
2. Any and aH documents related to any contact (written, oral and/or 
electronic) you have ever had with Julie Schelhom, not previously 
produced. 
3. Any and all documents related to any contact (written, oral and/or 
electronic) you have ever had with Piper Ranch, LLC, not previously 
produced. 
4. Any and all documents related to any contact (written, oral and/or 
electronic) you have ever had with Big Bite Excavation, Inc., not 
previously produced. 
AMENDED NOTICE OF TAKING AUDIO-VISUAL DEPOSITION OF THOMAS J. ANGSTMAN -·DUCES 
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5. Any and all documents related in any way to the Wandering Trails 
Development, not previously produced. 
DEFINITION 
As used in this Notice, the term "docu...rnents" means a.TJ.y and all writings of any kind, 
including the originals and non-id,~ntical copies, whether different from the originals by reason 
of any notation made on such copies or likewise (including, without limitation, correspondence, 
memoranda, notes, dimies, desk cnlendars and organizers, statistics, letters, telegrams, minutes, 
contracts. agreements, reports, studies, checks, statements, receipts, retwn summaries~ 
pamphlets, books, prospectuses, interoffice. and intraoffice communications, offers, notations of 
any sort of conversations, telephone calls, meetings or other communications, bulletins; printed 
matter, computer printouts, teletypes, telefax, invoices, work sheets and all drafts, alterations, 
modifications, changes and amendments of any of the foregoing); graphic or aural records or 
representations of any kind (including) without limitation. tapes, cassettes, disks) recordings), 
whether in your possession, custody or control or in possession, custody or control of your 
agents, attorneys) accountants, employees or other representatives. 
~ 
DATED this K day of January, 2010. 
DINIUS LAW 
By; t_/~ 
Fee~, Dinius 
Mi ael J. Hanby II 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
I. the undersigned, hereby certify that on the ~ay of January, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman1 Jolmson & Associates, PLLC 0 
3649 Lakeshore Lane D 
Boise, Idaho 83 703 ~ 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile~ No. 853~0117 
cm!f:\Clients\S\Schdhom, Tim and Julie .24334\Non-Discovery\Amended Notice of Audio Visual Deposition ofTJ Allgsf.nlan.docx 
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Matthew T. Christensen 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
Telephone: (208) 384-8588 
Facsimile: (208) 853-0117 
Christensen ISB: 7213 
Attorney for the Plaintiffs/Counterdefendants 
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MAR 2 3 2010 
CANYON COUNTY CLERK 
K CANNON, DEPUTY 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
BIG BITE EXCAVATION, INC., an Idaho 
corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5, 
Defendants. 
PIPER RANCH, LLC, an Idaho limited 
liability company, 
Counterclaimant, 
vs. 
WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Co oration, 
./ 
Case Nos.: CV 09-5395C & CV 09-11396 
AFFIDAVIT OF TJ ANGSTMAN IN 
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Counterdefendants. 
BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
SCHELHORN, Husband and Wife, 
Plaintiffs, 
vs. 
THOMAS J. ANGSTMAN, an individual, and 
ANGSTMAN, JOHNSON & ASSOCIATES, 
PLLC, an Idaho Professional limited liability 
company, 
Defendants. 
STATE OF IDAHO ) 
COUNTY OF ADA ) 
TJ Angstman, having been first duly sworn upon oath, deposes and says as 
follows: 
1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. As an attorney, I represented Big Bite Excavation, Inc., Piper Ranch, LLC, 
and Tim and Julie Schelhorn in various matters, and am familiar with the 
scope and duration of that representation. 
AFFIDAVIT OF TJ ANGSTMAN IN RESPONSE TO MOTION TO DISQUALIFY 
COUNSEL - PAGE 2 
Matter: 5407-0 14 
... 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
3. In 2007, Big Bite was named as a Defendant in a lien foreclosure action by 
Pensco Trust Company in Gem County, Case No. CV 2007-162. I 
appeared on Big Bite's behalf in that matter. On May 9, 2009, another 
attorney substituted as counsel for Big Bite in that matter, and all 
representation of Big Bite ended. 
4. In 2006 my firm represented Tim and Julie Schelhorn and Big Bite in a 
dispute with their neighbors, the Arnens. This dispute settled in or around 
December 2006, and representation in that matter ended. Also in 2005-
2006 attorneys from my finn assisted the Schelhorns in drafting 
homeowners association documents for the Willow Glenn subdivision. 
This Willow Glenn representation was completed in May 2006. 
5. In May 2008 I reviewed documents and had a single consultation with 
Piper Ranch regarding a dispute it was having with development partners 
in the Willow Glenn development. Other than this consult, neither I nor 
my firm have ever represented Piper Ranch. 
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6. Other than the matters described above, all of which ended on May 9, 
2009 at the latest, neither I nor any other attorney from my firm have 
represented Big Bite, Piper Ranch, or the Schelhorns. 
FURTHER YOUR AFFIANT SAITH 
TJ Angs 
SUBSCRIBED AND SWORN to before me ~ ='------~ 
17 DATED this ·~v day of March, 2010. 
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Attorney for the Plaintiffs 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this1-~day of March, 2010, I caused to be served 
a true copy of the foregoing AFFIDAVIT OF TJ ANGSTMAN IN RESPONSE TO 
MOTION TO DISQUALIFY COUNSEL by the method indicated below, and addressed 
to those parties marked served below: 
Served Party 
~Defendants 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
E:]Fax Transmittal 
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2 
3 
4 Matthew T. Christensen 
5 ANGSTMAN JOHNSON 3649 Lakcharbor Lane 
s Boise, Idaho 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
8 
9 Attorney for the Defendants 
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IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 
OF IDAHO IN AND FOR THE COUNTY OF CANYON 
12 
13 
14 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
15 REAL1Y, INC., an Idaho corporation, 
16 Plaintiffs, 
17 
vs. 
18 
BIG BITE EXCAVATION, INC., an Idaho 
19 corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, DOES 1-5, 
20 
21 Defendants. 
22 
23 PIPER RANCH, LLC, an Idaho limited 
24 liability company, 
25 Counterclaimant, 
28 vs. 
27 
28 
29 
CaseNos.:E9V09-11396 
REPLY MEMORANDUM IN SUPPORT OF 
ANGSTMAN AND AlA'S MOTION TO 
DISMISS/MOTION FOR SUMMARY 
JUDGMENT 
REPLY MEMORANDUM IN SUPPORT OF ANGSTMAN AND AJA'S MOTION TO 
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REALTY, INC., an Idaho Corporation, 
2 Connterdefendants. 
3 
4 
5 
6 
7 BIG BITE EXCAVATION, INC., an Idaho 
Corporation, and TIM AND JULIE 
s SCHELHORN, Husband an.d Wife, 
9 Plaintiffs, 
10 
vs. 
11 
THOMAS J. ANGSTMAN, an individual, and 
12 ANGSTMAN, JOHNSON & ASSOCIATES, 
13 PLLC, an Idaho Professional limited liability 
company, 
14 
Defendants. 
15 
l~o. Ub 1/ ~. J/~ 
16 COME NOW the Defendants in the consolidated matter, Thomas J. Angstman 
17 
(''Angstman") and Angstman, Johnson & Associates, PLLC ("AJA'') by and tltrough 
18 
their counsel of record, ANGSTMAN JOHNSON, and hereby submit this Reply 
19 
20 Memorandum in Support of their Motion to Dismiss/Motion for Summary Judgment, as 
21 follows: 
22 
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28 
29 
1. The Plaintiffs fail to comply with the requirements and procedures of Rule 
As the Plaintiffs rightly point out, and as argued by the Angstman and AJA in 
their original motion, a 12(b)(6) Motion which is accompanied by affidavits (or other 
evidence) is treated as a summary judgment motion under Rule 56. Accordingly, all 
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procedural deadlines of Rule 56 apply, as do the proof and evidence requirements of that 
rule. 
It is well established that a party against whom a motion for summary 
judgment is sought may not merely rest on allegations contained in his 
pleadings, but must come forward and produce evidence by way of 
deposition or qfjidavit to contradict the assertions of the moving party and 
establish a genuine issue of material fact. This requirement has been made 
a part of our Court rules. LR.C.P. 56( e) states: 
When a motion for summary judgment is made and 
supported as provided in this rule, an adverse party may 
not rest upon the mere allegations or denials of his 
pleadings, but his response, by affidavits or otherwise 
provided in this rule. must set forth specific facts showing 
that there is a genuine issue for trial. If he does not 
respond, summary judgment; if appropriate, shall be 
entered against him. 
McCoy v. Lyons, 120 Idaho 765; 770; 820 P.2d 360, 365 (1991) (internal citations 
omitted; emphasis added). 
Angstman and AJA are entitled to judgment if Big Bite and the Schelhoms fail to 
make a showing sufficient to demonstrate the existence of the required elements of their 
claims. See Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002); 
Badellv. Beeks, 115 Idaho 101, 102,765 P.2d 126, 127 (1988). 
Here, Big Bite and the Schelhorns have not produced any evidence, by affidavit 
or otherwise, which shows the existence of the required elements of their claims. This 
failure to produce any evidence to refute A.ngstman and AJA's motion is enough, by 
itself, to warrant the court granting summary judgment to Angstman and AJA. · 
REPLY MEMORANDUM IN SUPPORT OF ANGSTMAN AND AJA'S MOTION TO 
DISMISS/MOTION FOR SUMMARY JUDGMENT- PAGE. 3 
Matter: 218-014 
• 'f"' • < ! • 1... V I V I li ' .J VI \!tl 1 I II 6 .J L !!Ill, ll V V !I !I,) VI! (.X n,),) V l I 0. l C :J 11 o. V 0 I I I . ? I ~ 
2 
3 
4 
5 
6 
7 
8 
9 
10 
2. Big JUte and the Schelhorns fail tp present any evidence .or argument 
regardint: their second. third, andfoutih causes of action. 
In the original motion, Angstman and AJA produced facts and argued that none of 
Big Bite and Lie Schelhoms' claims had merit. However, in their response, Big Bite and 
the Schelhoms focus solely on their first claim~ tbr breach of a fiduciary duty. They do 
not address, through argument, facts, or otherwise; the second through fourth claims in 
their Complaint. This failure to produce facts or evidence supporting these claims 
dictates summary judgment should be entered on those claims. 
11 3. The Plaintiffs fail to presel!t any evidence of a valid fiduciary duty which 
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could be breached. 
The sole claim upon which Big Bite and the Schelhoms base their response is 
their first claim for breach of a fiduciary duty. However, again no evidence is presented 
(by affidavit or otherwise) to further support their claim. Big Bite and the Schelhoms 
entire claim is that they were owed fiduciary duties as clients of Angstman at the time he 
entered into an agreement with Piper Ranch. However, Big Bite and the Schelhorns have 
presented no evidence of this fact other than the assertions in their Complaint. No 
affidavits have been presented to establish the existence of an attorney-client relationship 
(and concomitant fiduciary duty) between Angstman or AJA and Big Bite or the 
Schelhorns at the time of the Assignment Agreement regarding the terms of the 
Assignment Agreement, or anything related to the Wandering Trails development. 
In fact, a close look at the Agreement itself shows that Angstman specifically 
disclaimed any attorney-client relationship between Piper Ranch, Big Bite and the 
Schelhorns with regard to the Agreement. Any advice regarding the Assignment 
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Agreement was far outside the scope of Angstman's representation of either Big Bite or 
the previous representation of the Schelhorns. 
"Before a fiduciary duty can be breached, there must exist a fiduciary 
relationship. A fiduciary relation exists between two parties when one is under a duty to 
act or to give advice for the bene.fit of tl1e other upon a matter within the scope of the 
relation." Podolan v. Idaho Legal Aid Sen.•ices, Inc., 123 Idaho 937, 946, 854 P.2d 280, 
289 (Ct. App., 1993). "The scope of an attorney's contractual duty to a client is defined 
by the purposes for which the attomey is retained.'' Nagel v. Pioneer Title Co. of Ada 
County, 103 Idaho 702, 704,652 P.2d 650, 652 (1982). 
As these cases explain, a fiduciary duty between an attomey and his client only 
exists for the "purposes for which the attomey is retained.n The fiduciary duty is limited 
to those purposes. There is no fiduciary relationship for anything outside the scope of the 
retention of the attorney. Consequently, there can be no breach of a fiduciary duty for 
actions outside the scope ofthe relationship. 
Here, neither Angstman nor AJA was representing the Schelhoms or Piper Ranch 
at the time the Assignment Agreement was entered. The only party being represented by 
Angstman at that time was Big Bite~ and that representation was limited to the defense 
and/or pursuit of the lien foreclosure action in Gem County. There was no relationship 
between Angstman or AJA and Piper Ranch, Big Bite, or the Schelhoms regarding the 
Wandering Trails project. Indeed, in the Assignment Agreement, Angstman specifically 
confumed the lack of any relationship between himself and Big Bite or the Schelhoms 
regarding that Agreement, and specifically directed Piper Ranch to seek its own separate 
legal advice. There was no fiduciary duty to be breached regarding the Wandering Trails 
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CONCLUSION 
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The Plaintitis fail to present any evidence to support their Complaint a.s required 
6 by Rule 56. Further, the Plaintiffs fail to even argue their second through fourth claims. 
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Lastly, there was no fiduciary relationship between Angstman and the Plaintiffs regarding 
the Wandering Trails project, and thus no duty could be breached. For these reasons, 
Angstman and AJA respectfully request the comt grant them summary judgment on each 
of the Plaintiffs' claims. 
DATED this _l_ day of April, 2010. 
Attorney for the Defendants 
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CERTIFICATE OF SERVICE 
2 
3 I HEREBY CERTIFY that on this _L day of April, 2010, I caused to be served 
4 a true copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF ANGSTMAN 
AND AJA'S MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT by the 
5 method indicated below, and addressed to those parties marked served below: 
Counsel 
Kevin E. Dinius 
Michael Hanby 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
Fax: (208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
Q{Fax Transmittal 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 4 75-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw.com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corporation, ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
) 
BIG BITE EXCA VATION,INC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
______________________________ ) 
CASE NO. CV09-5395C 
DEFENDANTS' OBJECTION TO 
PLAINTIFFS' MOTION TO 
AMEND 
COME NOW, Defendants Big Bite Excavation, Inc. and Piper Ranch, LLC, by and 
through their counsel of record, the law firm of Dinius & Associates, PLLC, and hereby Object 
to Plaintiffs' Motion to Amend Complaint. 
DEFENDANTS' OBJECTION TO PLAINTIFFS' MOTION TO AMEND - 1 
ARGUMENT 
A. Legal Standard 
When considering a motion to amend, the court should consider whether the claims to be 
added in the amended complaint state valid claims. Spur Products Corp. v. Stoel Rives LLP, 142 
Idaho 41, 44, 122 P.3d 300, 303 (2005) (citing Black Canyon Racquetball Club, Inc. v. Idaho 
First National Bank, NA., 119 Idaho 171, 175, 804 P.2d 900,904 (1991)). It is not an abuse of 
discretion to deny a motion for leave to amend when the proposed new claims do not state valid 
causes of action based upon the facts that have been pleaded. Chambers v. Thomas, 123 Idaho 
69, 74, 844 P.2d 698, 703 (1992). 
To state a claim under Idaho law, a complaint must contain a concise statement of facts 
that constitutes a cause of action. Youngblood v. Higbee, 145 Idaho 665, 668, 182 P.3d 1199, 
1202 (2008). A motion for leave to amend should be denied when the claims and facts pled do 
not establish any right of the plaintiff to the relief claimed against the defendant from whom the 
relief is asserted. Bissett v. State, 111 Idaho 865, 869, 727 P.2d 1293, 1296 (Ct. App. 1986). 
B. Defendants Incorporate Defendants' Motion to Disqualify Counsel 
For the reasons set forth in the Motion to Disqualify Counsel, Plaintiffs should not be 
allowed to amend their Complaint to include claims against Tim and Julie Schelhorn, 
individually. 
DEFENDANTS' OBJECTION TO PLAINTIFFS' MOTION TO AMEND- 2 
C. Plaintiffs Rely on Inadmissible Evidence in Support of their Motion 
As discussed in the Motion to Strike, filed concurrently herewith, the subject check, 
check stub, and invoices are all inadmissible because they are protected by the attorney client 
privilege and or work product doctrine. 
CONCLUSION 
Based on the foregoing, Defendants respectfully request that this Court deny Plaintiffs' 
Motion for Leave to Amend. 
1 
DATED this L day of April, 2010. 
DINIUS LAW 
By~;?.~ 
Kevin E. Dinius " 7 / 
Michael J. Hanby II 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the Jf:i day of April, 2010, a true and correct 
copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen D 
Angstman, Johnson & Associates, PLLC D 
3649 Lakeshore Lane D 
Boise, Idaho 83703 [:8] 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile- No. 853-0117 
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F I L )E D 
__ ._.A.M_, P.M. 
MAY 2 5 2010 
CANYON COUNTY ClERK 
?,DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
Limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
BIG BITE EXCAVATION, INC., an ) 
Idaho corporation, PIPER RANCH, LLC, ) 
an Idaho limited liability company, ) 
DOESl~, ) 
Defendants. 
) 
) 
____________________________ ) 
) 
PIPER RANCH, LLC, an Idaho limited ) 
liability company, ) 
) 
Counterclaimant, ) 
vs. 
WANDERING TRAILS, LLC, an 
Idaho Limited Liability Company, and 
LIQUID REALTY, INC., an Idaho 
Corporation, 
) 
) 
) 
) 
) 
) 
) 
) 
Counterdefendants. ) 
) 
Case No. CV 09-5395 & 
cv 09-11396 
ORDER ON MOTION 
TO DISQUALIFY COUNSEL 
ORDER ON MOTION TO DISQUALIFY COUNSEL- 1 
0 1 
) 
) 
BIG BITE EXCAVATION, INC., an ) 
Idaho Corporation, and TIM AND ) 
JULIE SHELHORN, Husband and Wife,) 
) 
Plaintiffs, ) 
) 
vs. ) 
) 
THOMAS J. ANGSTMAN, an individual,) 
and ANGSTMAN, JOHNSON & ) 
ASSOCIATES, PLLC, an Idaho ) 
Professional Limited Liability Company, ) 
) 
Defendants. ) 
Procedural Historv 
The Wandering Trails v. Big Bite action, CV -2009-5395-C, was initiated by 
COMPLAINT AND DEMAND FOR JURY TRIAL on May 26, 2009. The plaintiffs, 
Wandering Trail, LLC and Liquid Realty, Inc. (Wandering Trails collectively) assert 
Breach of Contract, Breach of Covenant of Good Faith and Fair Dealing, Unjust 
Enrichment, and Promissory Estoppel claims. On June 25, 2009, the defendants Big Bite 
and Piper Ranch each filed an ANSWER. 
On August 6, 2009, Big Bite filed a MOTION FOR SUMMARY WDGMENT 
along with supp01iing memorandum and AFFIDAVIT OF WLIE SCHELHORN. 
Wandering Trails filed a RESPONSE TO BIG BITE'S MOTION FOR SUMMARY 
JUDGMENT on September 23, 2009, along with the AFFIDAVIT OF TJ ANGSTMAN. 
On November 5, 2009, Big Bite filed its REPLY MEMORANDUM, along with 
AFFIDAVIT OF JULIE SCHELHORN and AFFIDAVIT OF TIM SCHELHORN. On 
ORDER ON MOTION TO DISQUALIFY COUNSEL- 2 
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November 10, 2009, Wandering Trails filed a MOTION TO STRIKE seeking to strike 
the affidavits file on November 5, 2009. On February 25, 2010, Wandering Trails filed a 
SUPPLEMENTAL RESPONSE TO BIG BITE'S MOTION FOR SUMMARY 
JUDGMENT, along with the AFFIDAVIT OF MATTHEW CHRISTENSEN. 
On September 29, 2009, Defendant Piper Ranch filed an AMENDED ANSWER, 
COUNTERCLAIM AND DEMAND FOR JURY TRIAL. Wandering Trails filed an 
ANSWER TO COUNTERCLAIM on October 14,2009. 
On November 19,2009, an ORDER TO CONSOLIDATE was filed consolidating 
CV-2009-5395-C with CV-2009-11396-C, the Big Bite v. Angstman action. 
On October 28, 2009, in CV-2009-11396-C, Big Bite and Schelhorns (Schelhorns 
collectively) filed a COMPLAINT AND DEMAND FOR JURY TRIAL asserting claims 
against Angstman and Angstman & Associates. The claims asserted are Breach of 
Fiduciary Duty, a Declaratory Action to Void the Agreement, a claim for Contribution 
and Indemnification, and a claim of Respondeat Superior. This case was consolidated 
with CV-2009-5395-C on November 19, 2009. 
The Angstman defendants filed a MOTION TO DISMISS/MOTION FOR 
SUMMARY JUDGMENT on December 8, 2009, along with the AFFIDAVIT OF TJ 
ANGSTMAN and the AFFIDAVIT OF MATTHEW CHRISTENSEN. Plaintiffs filed an 
OBJECTION TO MOTION TO DISMISS/MOTION FOR SUMMARY JUDGMENT on 
March 4, 2010. The Defendants' REPLY MEMORANDUM was filed on Aprill, 2010. 
On March 3, 2010, Wandering Trails filed a MOTION TO AMEND 
COMPLAINT which seeks leave from the court to add additional claims against Tim and 
ORDER ON MOTION TO DISQUALIFY COUNSEL- 3 
Julie Schelhorn. The motion is supported by a memorandum and the AFFIDAVIT OF 
MATTHEW CHRISTENSEN. 
On March 8 2010, the Schelhom parties (Plaintiff/Counter-defendants in the 
consolidated actions) filed a MOTION TO DISQUALIFY COUNSEL, and on March 23, 
2010, the court received the Angstman parties' RESPONSE TO MOTION TO 
DISQUALIFY. Oral argument was held on March 30, 2010. Kevin Dinius argued on 
behalf of the Schelhorn parties and Matthew Christensen argued on behalf of the 
Angstman parties. The Motion to Disqualify is the only motion currently pending before 
the court. The parties will argue the other above-mentioned motions at a later date. 
Facts and Analysis on Motion to Disqualify Counsel 
On March 3, 2010, Wandering Trails, LLC filed a Motion to Amend its Complaint 
to add a claim of piercing the corporate veil against the Schelhorns. The Affidavit of 
Matthew Christensen in support of that motion includes, at Exhibit C, excerpts of 
deposition testimony taken from Julie Schelhorn including exhibits referenced in that 
deposition. Big Bite Excavation, Inc. and Piper Ranch, LLC responded by filing a 
Motion to Disqualify Counsel on March 8, 2010, in which they seek to disqualify the law 
firm of Angstman Johnson from this action pursuant to Idaho Rules of Professional 
Conduct 1.7, 1.8, 1.9. Oral argument on the motion was held on March 30, 2010. 
Matthew Christensen appeared on behalf of Wandering Trails and Liquid Realty and 
Kevin Dinius appeared on behalf of Big Bite and Piper Ranch. 
Big Bite's motion is based on its claims that there was an attorney-client 
relationship between T.J. Angstman and the Schelhorns and their various entities prior to 
and at the time of the agreement at issue in this case that entitled them to certain duties 
ORDER ON MOTION TO DISQUALIFY COUNSEL- 4 
that were breached by Angstman. In addition, the Schelhorn defendants argue that the 
need for this motion became clear when Wandering Trails filed a Motion to Amend 
Complaint which included documents that are Bates numbered as WT 0165, 0166, 0167 
as found in Exhibit 14 to the deposition transcript of Julie Schelhorn. These documents 
purport to show the relationship between the various defendants and Angstman Johnson 
law firm. Schelhorns argue that these are confidential documents arising out of an 
attorney/client relationship and are now being used against the defendants which is a 
breach of the duty ofloyalty. 
The decision to grant or deny a motion to disqualify counsel is within the 
discretion ofthe trial court. Foster v. Traul, 145 Idaho 24, 175 P.3d 186 (2007). A trial 
court's decision will not be determined to be an abuse of discretion when (1) the trial 
court correctly perceived the issue as one of discretion; (2) the trial court acted within the 
outer boundaries of its discretion and consistently with the legal standards applicable to 
the specific choices available to it; and (3) the trial court reached its decision by an 
exercise of reason. Sun Valley Shopping Center, Inc. v. Idaho Power Co., 119 Idaho 87, 
94, 803 P .2d 993, 1000 (1991 ). The party seeking disqualification bears the burden of 
establishing grounds for the disqualification. Weaver v. Millard, 120 Idaho 692, 696, 819 
P.2d 110, 114 (Ct.App.1991). When the motion to disqualify comes from an opposing 
party, the motion should be viewed with caution. Foster, supra. The Court of Appeals in 
Weaver applied a four-part test to determine whether an appearance of impropriety alone 
will give a party standing to interfere with an adverse party's choice of counsel: 
(1) Whether the motion is being made for the purposes of harassing the defendant, 
ORDER ON MOTION TO DISQUALIFY COUNSEL - 5 
0 
(2) Whether the party bringing the motion will be damaged in some way if the 
motion is not granted, 
(3) Whether there are any alternative solutions, or is the proposed solution the 
least damaging possible under the circumstances, and 
(4) Whether the possibility of public suspicion will outweigh any benefits that 
might accrue to continued representation. Weaver, supra. 
The court is also directed to consider when the motion to disqualify was filed and 
it has been held that the motion to disqualify opposing counsel should be filed at the 
onset of the litigation, or "with promptness and reasonable diligence" once the facts upon 
which the motion is based have become known. A failure to act promptly may warrant 
denial of the motion. Crown v. Hawkins Co., Ltd., 128 Idaho 114, 910 P.2d 786 (Ct. 
App.l996). Finally the court must consider fairness to the parties, the integrity of the 
judicial process, and endeavor to reach a solution that is least burdensome to the client. 
Foster. 
In this case, the deposition of Julie Schelhorn was taken on January 27, 2010. At 
that time, she was deposed in her individual capacity and as the IRCP 30(b)(6) 
representative for Piper Ranch, LLC and Big Bite Excavation, Inc. In reviewing the 
excerpts of the deposition provided to the court, the court notes that Exhibit 14 was 
discussed on pages 121 and 123. The court is not in possession of the entire deposition 
transcript and there is no reference in the deposition as to who supplied this deposition 
exhibit. The court further notes that there was no objection in the deposition record to the 
use of Exhibit 14 during the deposition. The Schelhorns were aware that the documents 
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in question were being utilized in this litigation at the time of the deposition but never 
asserted an objection to Wandering Trails' use of the documents until March 8, 2010. 
It is not clear from the record of this court which party produced the records 
comprising Exhibit 14 to Julie Schelhorn's deposition. If those records were produced by 
Julie Schelhorn without objection from her counsel, the claim that A1gstman Law was 
inappropriately using confidential information protected by the attorney-client privilege 
fails. Since the record is not clear on that issue, Big Bite Excavation, Inc. and Piper 
Ranch, LLC's have not met their burden of establishing the grounds for the 
disqualification sought and the motion should be denied. Furthermore, Bite Excavation, 
Inc. and Piper Ranch, LLC have failed to explain or demonstrate why there was a delay 
from the time of Julie Schelhom's January 27,2010 deposition until March 8, 2010 when 
their motion to disqualify was filed. They have also failed to explain why this motion 
was filed nearly a year after this litigation commenced. The Schelhorn's have been 
aware of these various relationships from the time this case was filed. This raises the 
question of whether their motion meets the requirement that such a motion to disqualify 
be filed "with promptness and reasonable diligence". 
Finally, Big Bite Excavation, Inc. and Piper Ranch, LLC have not sufficiently 
demonstrated a violation of the Idaho Rules of Professional Conduct as alleged in their 
motion to disqualify. 
Rule 1. 7 of the Idaho Rules of Professional Conduct provides in part that: 
RULE 1.7: CONFLICT OF INTEREST: CURRENT CLIENTS 
(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the 
representation involves a concurrent conflict of interest. A concurrent conflict of interest 
exists if: 
(1) the representation of one client will be directly adverse to another client; or 
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(2) there is a significant risk that the representation of one or more clients will be 
materially limited by the lawyer's responsibilities to another client, a former 
client or a third person or by the personal interests of the lawyer, including 
family and domestic relationships. 
The court concludes that the facts presented on the record do not support the 
allegation that a concurrent client conflict of interest exists in this matter. Angstman Law 
had ceased representing Big Bite Excavation, Inc. and Piper Ranch, LLC and the 
Schelhorns at the time this litigation commenced. 
Rule 1. 8(b) of the Idaho Rules of Professional Conduct provides in part that: 
(b) A lawyer shall not use information relating to representation of a client to the 
disadvantage of the client unless the client gives informed consent, except as 
permitted or required by these Rules. 
The court concludes that the facts presented on the record do not support the 
allegation that the invoice and check reflected on Exhibit 14 of Julie Schelhorn' s 
deposition fall within the provisions of this conflict of interest rule in that it has not been 
established what person or entity provided these exhibits for the deposition. It is also not 
clear that the attorneys' billing statement and check written to pay the statement in the 
context of this case are the type of privileged and confidential communications 
contemplated in the application of Idaho Rule of Professional Conduct, Rule 1.8(b) 
Rule 1. 9 of the Idaho Rules of Professional Conduct provides in pmi that: 
RULE 1.9: DUTIES TO FORMER CLIENTS 
(a) A lawyer who has formerly represented a client in a matter shall not thereafter 
represent another person in the same or a substantially related matter in which that 
person's interests are materially adverse to the interests of the former client unless the 
former client gives informed consent, confirmed in writing. 
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(c) A lawyer who has formerly represented a client in a matter or whose present or 
former firm has formerly represented a client in a matter shall not thereafter: 
(1) use information relating to the representation to the disadvantage of the 
former client except as these Rules would permit or require with respect to a 
client, or when the information has become generally known; or 
(2) reveal information relating to the representation except as these Rules would 
permit or require with respect to a client. 
The court agrees with Angstman's Law's argument that the movant has failed to 
establish that the litigation pending in this case involves the "same" or a "substantially 
related matter" to Angstman Law's prior representations of Big Bite Excavation, Inc., Piper 
Ranch, LLC or the Schelhorns. 
Likewise similar to the court's conclusion regarding Rule 1.8(b) set forth above, 
the facts presented on the record do not support the allegation that the invoice and check 
reflected on Exhibit 14 of Julie Schelhom's deposition fall within the provisions of this 
conflict of interest rule in that it has not been established what person or entity provided 
these exhibits for the deposition. Furthermore, it is not clear that the billing statement 
and check written to pay the statement as presented within the context of this case are 
confidential or privileged communications protected by the provisions of Idaho Rule of 
Professional Conduct, Rule 1.9. 
Rule 3.7 of the Idaho Rules of Professional Conduct provides in part that: 
RULE 3.7: LAWYER AS WITNESS 
(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a 
necessary witness unless: 
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(1) the testimony relates to an uncontested issue; 
(2) the testimony relates to the nature and value of legal services rendered in the 
case; or 
(3) disqualification of the lawyer would work substantial hardship on the client. 
(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's firm 
is likely to be called as a witness unless precluded from doing so by Rule 1. 7 or Rule 
1.9. 
Part (b) of Rule 3.7 allows an attomey from the firm to which the prospective 
attomey witness belongs to serve as the legal advocate in a case so long as there is no rule 
1.7 or 1.9 violation. Since the court has already determined that no rule 1.7 or 1.9 violation 
exists in this case, Rule 3. 7 does not apply. 
It is unsettling to this court that an attorney engaged in a "joint business venture 
gone awry" litigation against a fmmer client is being represented in the dispute by the 
attorney's law finn; a firm that had previously represented the opposing party. However, 
Big Bite Excavation, Inc., Piper Ranch, LLC and the Schelhorns have been aware of their 
relationship with Angstman Law for the approximately one year period this matter has 
been pending, yet did not raise this concern until March of this year. 
A review of the facts of this case in light of the four part appearance of 
impropriety test established by Weaver, supra reveals the following: 
1. There is no evidence this motion was filed to harass Wandering Trails, LLC or 
Liquid Realty, Inc. 
2. Although it is alleged that Big Bite Excavation, Inc., Piper Ranch, LLC and the 
Schelhorns are damaged by this alleged conflict of interest, the only alleged privileged 
communication disclosed as having possible relevance to this litigation is an invoice for 
attorney services and a check to pay for those services. These two items may have been 
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voluntarily disclosed pursuant to discovery responses made in this litigation by Big Bite 
Excavation, Inc., Piper Ranch, LLC and the Schelhorns. These items may have been 
discoverable regardless of what firm represented Wandering Trails, LLC or Liquid 
Realty, Inc. There has been no other allegation of the misuse of potentially privileged or 
confidential information propounded to the court. There has not been a sufficient 
showing by Big Bite Excavation, Inc., Piper Ranch, LLC and the Schelhorns that they 
will be further damaged other than the allegations of what has already occurred if the 
motion is not granted. 
3. In light of the fact this litigation is nearly a year old, the least damaging 
solution at this point appears to the denial of the motion to disqualify so this case may 
progress in a timely fashion. 
4. As expressed above, it is unsettling to this court that Angstman Law chose to 
become engaged as counsel representing one of their own in a lawsuit against former 
clients over a mutual business venture gone awry. It suggests an unseemly taint to the 
ethics of the legal profession. But I cannot conclude that public suspicion would 
outweigh any benefit that might accrue to continued representation of Wandering Trails, 
LLC and Liquid Realty, Inc. by Angstman Law in this matter. 
Conclusion and Order 
Big Bite Excavation, Inc. and Piper Ranch, LLC's March 8, 2010 Motion to 
Disqualify Counsel is denied for the reasons set forth above. The court recognizes that 
this is a discretionary decision for the court. The court is exercising its discretion in 
making the decision. The court has attempted to make the right decision by an exercise 
of reason. 
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CERTIFICATE OF SERVICE 
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The undersigned certifies that on~ day ofMay 2010, s/he served a true and correct 
copy of the original of the foregoing ORDER on the following individuals in the manner 
described: 
• upon counsel for BIG BITE EXCAVATION, INC., PIPER RANCH, LLC, and 
Schelhorn' s 
Kevin E Dinius 
5680 E. Frank:lin Rd., Ste 130 
Nampa, Idaho 83687 
• upon counsel for WANDERING TRAILS, LLC, LIQUID REALTY, INC., 
Thomas Angstman, and Angstman, Johnson and Associates, PLLC 
Mathew T. Christiansen 
3649 North Lakeharbor Lane 
Boise, Idaho 83713 
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with 
sufficient postage to individual:; at the addresses listed above. 
WILLIAM H. HURST, Clerk ofthe Court 
B 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475~0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@dinluslaw. com 
mhanby@diniuslaw.com 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAH:O, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 
REALTY, INC., an Idaho corpomtion, ) 
) 
Plaintiffs, ) 
) 
-vs- ) 
) 
BIG BITE EXCA VA TION,INC .. an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES 1-5, ) 
) 
Defendants. ) 
_______________________ . ________ ) 
CASE NO. CV09·5395C 
OPPOSITION TO DEFENDANTS' 
AMENDED MOTION TO 
DISMISS/MOTION FOR 
SUMMARY JUDGMENT 
COME NOW, Big Bite Excavation, Inc. and Tim and Julie Schelhom (collectively, 
''Third Party Plaintiffs), by and tl1rough their counsel of record, the law firm of Dinius & 
Associates, PLLC, and hereby Stibmit this Opposition to Defendants' Amended Motion to 
Dismiss/Motion for Sununary Judgment. 
OPPOSlTION TO DEFENDANTS' AMENDED MOTION TO D(SMISSIMOTIO'N FOR SUMMARY 
WDGMENT·l 
,_ 
05/25/2010 17:38 FAX 2084750 1 14!003/010 
INTRODUCTION 
On or about May 22, 2009, Wandering Trails, LLC, and Liquid Realty, Inc. filed its 
Complaint against Piper Ranch, LLC and Big Bitej Inc. Thereafter, Third Party Plaintiffs 
brought an action against Thomas J. Angstman and Angstman Johnson & Associates; PLLC 
(hereinafter, "Third Party Defendz.nts'') alleging breach of fiduciary duties, declaratory action to 
void the agreement, contribution and/or indemnification, and respondeat superior. That claim 
was consolidated with the present action, pursuant to a stipulation among the parties. 
There are two agreements at issue in this case. The first is the Assignment of Limited 
Liability Company Interest agreement (hereinafter, "Assignment Agreemenf) which purported 
to transfer a 25% interest in Wandering Trails, LLC to Piper Ranch) LLC. The second 
agreement is a fictitious contract alleged by Wandering Trails, LLC and Liquid Realty, Inc. to 
have been entered into by Piper Ranch and Big Bite. Wandering Trails, LLC claims to be a 
direct third-party beneficiary of that contract. 
It should be noted that every party in this litigation is either a current or fanner client of 
attorney TJ Angstman. Mr. Ang.\'itman is the current president of LRI, which is th.e controlling 
member of Wandering Trails, LLC. Further, it is not contested that Mr. Angstman was required 
to adequately disclose his role in the transaction. The question in, this case is whether the 
language in the Assignment Agreement adequately disclosed Mr. Angstman's role in the 
transaction. 
With respect to the Assignment Agreement, Mr. Angstman argues that it "specifically 
states that Angstman is not representing the Schelhoms or Big Bite in the transaction, and they 
(together with Piper Ranch) were advised to obtain their own independent legal, financial or 
business counsel regarding the agreement." Amended Memorandum in Support of Angstman and 
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AJA 's Motion to Dismiss/Motion for Summary Judgment, p. 4, However~ nowhere in the 
Assignment Agreement is it disclosed that Wandering Trails could be a third-party beneficiary of 
a contract between Piper Ranch and Big Bite~ thus exposing Big Bite to litigation. 
Further1 absolutely no disdosure was made in connection with the alleged contract in 
which Wandering Trails claims to be a third party beneficiary. There is a disclosure contained 
within the Assignment Agreement (even if there is a question of whether it is adequate) but Third 
Party Jlefendants have not pro4'J&,~d any disclosure with resg_ect to the alleged contract between 
Pi12gr Ranch and Big Bite. Becanse Third Party Defendants did not disclose Mr. Angstman's 
role as third-party beneficiary) either in connection with Assignment Agreement or the alleged 
Piper Ranch/Big Bite contract, ge;·mine issues of material fact exist with respect to Third Party 
Plaintiffs' claims. 
It must further be noted that if a contract between Piper Ranch and Big Bite is proven not 
to exist, or if the fact that no contract existed is conceded by Third Party Defendants, then no 
disclosure would be required and Third Party Plaintiffs would not have claims against Third 
Party Defendants. 
Stated differently, Mr. Angstman cannot have his cake (by claiming to be a third-party 
beneficiary) and eat it too (by denying that a disclosure of that fact is required). 
ARGUMENT 
A. Angstman Breached the F·iduciary Duties Owed to Third~Party Plaintiffs by Failing 
to Disclose his Role in the Transaction 
a. Angstman claims to have known of the alleged contract and his role as third-party 
beneficiary. 
In his affidavit~ Angstman states that "[i]n connection with finalizing the Assignment 
Agreement and prior to signing it, I had a meeting where both Tim and Julie were present. At 
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the time of the meeting, I knew th .. ~t Tim and Julie were the sole shareholders and officers of Big 
Bite. Affidavit ofTJ Angstman i11 Response to Big Bite Excavation, Inc.'s Motion for Summary 
Judgment) p. 3. Angstman further stated that, "[a]t that meeting Tim indicated that Big Bite 
would perform the excavation and paving work required by and contemplated in the Assigrunent 
Agreement. Tim and Julie both s1.ated that the purpose of Big Bite performing the work was to 
satisfy the obligations of WT and LR1, pursuant to the Assignment Agreement" !d. "Based on 
Tim and Julie's representations ss the principals of Big Bite that it would perform the work 
required for the capital contribution to WT, I s:igned the Assignment Agreement, which 
transferred 25% of the ownership of WT to Piper Ranch, LLC.') ld. 
From this affidavit it is clear that Angstman claims to have known of the alleged contract 
between Piper Ranch and Big Bite and that he was the intended third~party beneficiary of that 
alleged contract. In fact, he Ang.stman claims he knew of this alleged contract before he signed 
the Assignment Agreement. See id. 
However, there is nothi.!,Jg in the Assignment Agreement that would indicate that 
Wandering Trails was a third-pmiy beneficiary, at least in Angstman's view. which could 
potentially submit Big Bite to civil litigation. Further, Angstman did not prepare a separate 
disclosure in connection with tbe alleged contract that would inform the Schelhoms that 
Angstman and his companies could be considered third~party beneficiaries. From this 
perspective, the disclosure contained in the Assignment Agreement is deficient and Angstman 
did not prepare a separate disclo:~ure in connection with the alleged contract that he himself 
claims to have witnessed. 
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b. The alleged contrad is the type of transaction that requires a disclosure pursuant 
to the Idaho Rules of Professional Conduct. 
As stated above, every p::uty in this litigation is either a current or former client of 
Angstman. Angstman stated that ·'As an attorney, I represented Big Bite Excavation, Inc.; Piper 
Ranch, LLC, and Tim and Julie Schelhorn in various matters ... " !d. at p. 2. As such, he owes 
duties to all of these entities as both former and current clients. Even if Angstman did not 
represent Third~Party Plaintiffs in respect to these transactions, Angstman still owes them 
various duties as current and/or former clients. 
Angstman clearly recognizes this fact as evidenced by his chosen language in the 
Assignment Agreement where he states that "the Schelhorns or Big Bite were, or could be clients 
of Angstman at this time." Amended Memorandum in Support of Angstman and AJA 's Motion to 
Dismiss/Motion for Summary Juc/gment, p. 4. The Assignment Agreement further states that 
"[w]hile entering into this business transaction is not prohibited by the rules~ it does require that 
certain, more complete, disclosures be made to members who are CU.L-rent or former clients ofT.J. 
Angstman than in an ordinary business transaction, and that the transaction be fair to such 
current or former clients." A.ffidctvit ofTJ Angstman in Support of Motion to Dismiss/Motion for 
Summary Judgment, Ex. A, Assign.;nent of Limited Liability Company Interest, p. 3. 
Specifically, Rule 1.8 reql'lires a lawyer to fully disclose the terms of the transaction as 
well as "the lawyer;s role in the transaction." IDAHO RULE OF PROFESSIONAL CONDUCT 1.8. In 
addition, the transaction must be "fair and reasonable to the client." Id. 
If Angstman (or his company, Wandering Trails) was the intended beneficiary of the 
contract, then a disclosure is cert:=dnly required. Idaho Code § 29~102 states that "[a] contract, 
made expressly for the benefit of a third person, may be enforced by him at any time before the 
parties thereto rescind it." (empb.asis added). In other words, Angstman is claiming to have 
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been the direct benefici;a.a ofthe contract between Piper Ranch and Big Bite. He is in essence, 
claiming to be a party to the contract. Clearly a disclosure is required in this situation pursuant 
to Idaho Rule of Professional Conduct, 1.8. 
c. Angstman did not dlsclose his role in the transaction to the Third~ Party Plaintifft. 
With respect to the two trHnsactions alleged by Third-Party Defendants, Angstman only 
prepared one disclosure-the one contained in the Assignment Agreement. That disclosure 
relates some of the requirements nf Rule 1.8. However~ nothing in the Assignment Agreement 
indicates that Wandering Trails will be a third-party beneficiary in a contract between Piper 
Ranch and Big Bite. According to Angstman's affidavit, he knew of that transaction and his role 
in it ~ signing the Assignment Agreement. As such) there is no reason that that term should 
not have been disclosed in the Assignment Agreement. 
Further, Angstman chose not to prepare a separate written disclosure of his role in the 
transaction, despite claiming to have knowledge of the transaction. In fact, Third-Party 
Defendants have produced no document claiming to be a disclosure of Angstman' s role in the 
alleged contract between Piper Ranch and Big Bite. Instead, they rely solely on the Assignment 
Agreement and the disclosure contained therein. However, as demonstrated above, the 
Assignment Agreement simply does not address the issue of An.gstman and Wandering Trails 
role as a third-party beneficiary. 
Because Angstman failed tc1 disclose his perceived role in the transaction as a third-party 
beneficiary, Angstman breached th.::: fiduciary duties owed to Third-Party Plaintiffs. 
B. A Declaratory Action Declaring the Agreement Void is an Appropriate Remedy for 
Angstman's Breach of Fiduciary Duties 
Idaho Rule of Professional Conduct states that a "lawyer shall not enter into a business 
transaction with a client or knovdngly acquire an ownership, possessory, security or other 
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pecuniary interest adverse to the client unless" certain provisions are met. IDAHO RULE OF 
PROFESSIONAL CONDUCT 1.8 (emphasis added). 
As demonstrated above, the transaction did not comply with the Rule, and Angstman was 
therefore prohibited from entering into it. As such, Third~Party Plaintiffs should have the ability 
to void the contract because they "Nere not informed of the necessary terms and role of Angstman 
in the transaction. 
Third-Party Defendants cit·~ a New Mexico case, Guest v. Allstate Ins. Co. and argue that 
the contract cannot be held to be unenforceable. 145 N.M. 797, 205 PJd 844 (N.M. Ct. App., 
2009). However, the court in that case states that clients are not "without a remedy when they 
enter into a contract with their attorney." ld. at p. 854, In fact, the court has the authority to find 
that the contract is "unconscionable." ld. 
This reasoning clearly applies in this case. If the Court finds that Angstman breached his 
fiduciary duties owed to the T.bird-Party Plaintiffs by failing to disclose the terms of the 
transaction and his role as a third-party beneficiary! the Court should find that the resulting 
transaction was unconscionable, and void the contract. 
C. In the Alternative, Third-Party Plaintiffs are Entitled to Contribution or 
Indemnification from Angstman 
For the reasons set forth fijbove, this Court has the ability to find that the contract was 
unconscionable and set it aside as void. However, if the Court declines to do so, it still may find 
that Third-Party Plaintiffs are entitled to Contribution or Indemnification from Angstrnan with 
respect to any obligation to Wand!'ring Trails. 
An equitable relationship between parties "may arise by express or implied agreement 
and also by the operation oflaw to prevent an unjust result." Mitchell v. Valerio, 124 Idaho 283, 
858 P.2d 822 (Ct. App. 1993). 
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In this case, the principks of justice require that Angstman indemnify Third-Party 
Plaintiffs for any loss suffered to Wandering Trails because Third-Party Plaintiffs entered into 
transactions without being informed by Angstman of the terms and his role in those transactions. 
D. Angstman Johnson & A®NOciates is a Proper Party to this Action 
Third-Party Defendants argue that Angstman Johnson & Associates (hereinafter, "AJA") 
cannot be held liable pursuant to respondeat superior because "any action taken by Angstman 
was apart and separate from his role as an attorney, principal, or agent of AJA." Amended 
Memorandum in Support of Angstman and AJA 's Motion to Dismiss/Motion for Summary 
Judgment, p. 9. 
However, the Third-Party Defendant's argument completely ignores the fact that the 
fiduciary duties owed to the Thkd-Party Plaintiffs stem directly from Angstman and AJA's 
representation of Third-Party Plaintiffs at various times. Thus, any breach of those fiduciary 
duties can be charged to Angstman as well as AJA. 
As Third-Party Defend:mtf. point out, "the issue of whether an employee acted within the 
scope of employment is a factual question to be decided by the trier of fact." Podol an v. Idaho 
Legal Aid Services, Inc., 123 Idaho 937, 945, 854 P.2d 280~ 288 (Ct. App.~ 1993). Because 
issues of material fact exist as to whether Angstman was acting withint the course and scope of 
his employment when he breached the fiduciary duties owed to Third~Party Plaintiffs, summary 
judgment must be denied. 
E. There is a Genuine Issu~ of Material Fact as to Whether the Transaction was Fair 
and Reasonable 
Third-Party Defendants' Motion for Summary Judgment does not address the issue of 
whether the transaction was ''fair and reasonable." If the transaction was not ''fair and 
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reasonable/' as required by the Rtt1esl Angstman breached his fiduciary duties owed to the Third-
Party Plaintiffs by entering into a prohibited transaction. 
For the same reasons outlined above, the transaction simply was not "fair and 
reasonable." Angstman did not di:;;close his role in the transaction. Therefore, material facts still 
exist as to whether the underlying transaction was fair and reasonable to the Third-Party 
Plaintiffs. 
CONCLUSION 
Based on the foregoing, Third-Party Plaintiffs respectfully request that this Court deny 
Angstman and AJNs Motion to Dismiss/Motion for Summary Judgment. 
tl-
DATED this~ day of May, 2010. 
DINIUS LAW 
By: __ ~------------------Kevi . Dinius 
Mi ael J. Hanby II 
Attorneys for Plaintiffs 
Cl~RTIFICATE OF SERVICE 
It__ 
I, the undersigned, here by •Jertify that on the .2 )' day of May, 2010, a true and correct 
copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen D 
Angstruan, Johnson & Associatet;, PLLC 0 
3649 Lakeshore Lane 0 
Boise, Idaho 83 703 r8J 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile- No. 853-0117 
cmff:\Ciients\S\Schelhom, Tim flrtd Juli~ 24334\Non-Discovcry\Oppos· Jon to Amended SJ Motioll.doex 
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